O0630p pasbsicnenuii CoBera AnBokarckoil najgarel Cankr-IleTrepOypra, JaHHBIX UM B OPSAJIKe, IPeIyCMOTPEHHOM
moamn. 19 . 3 cr. 31 ®depepanbHoro 3akona «0O0 agBOKATCKOM 1eAITeJIbHOCTH U aaBoKkaType B Poccuiickoii @enepauum»,

aneJuILuOHHOM MHCTaHIIUU ObLIO0
3aKiaoueHo cornamenue. [lo  ycioBusm
3TOro COIJIAIIEHUS BO3HarpakaeHue
anBokata ompeneneno B cymme 20 000 pyO.
3a yyactue B 1 cyneOHOM 3acelaHuu.
Vu4acTue afgBoKaTa B KaKA0M IOCIIEAYIOLIEM

cyleOHOM 3acelaHuu OTIaYMBACTCA
noseputeneM — otaenbHo. Kpome  Toro,
MpeAYCMOTPEH MyHKT MpeKpanieHus
COTJIAIICHUS B  CJlydae HEBBITIOJHECHUS
JIOBEpPUTENIEM  YyCIOBMM MO  yIJjaTe
Bo3HarpaxaeHus. Cam  MOJ3alIUTHBIN

HaxOIUTCs IIOJ CTpaked, BCE JIEHEKHBIE
cpeAcTBa BHOCUT ero mMama. OgHaKo mocie
NEPBOTO Cy/leOHOT0 3aceaHus JIOBEPUTEINb
OTKa3anach Mo (PUHAHCOBBIM IMPHUYHMHAM OT

IaJbHEeNIen OIJIATHI. [Ipu 3TOM
HOI3AIUTHELIN oT yCcIyr aJBoOKaTa
OTKa3bIBAaTbCA HE JKEIaeT, XOTA ObLI

YBCAOMIICH QaABOKAaTOM O BO3MOXHOCTHU
MpCKpalCHUus COrJIallICHUAA.

3a 2020 r.%2.
Hara AnBokat/Bonpocsl Coaepixanue pa3bsiCHeHHUI
10.03. | 3anpoc agBokara K. 1. Cratbsa 25 3akoHa 00 aABOKaType YCTaHABIIMBACT, YTO aJIBOKATCKAs JEATEIbHOCTh
2020 | [lo yromoBHOMY [eiy JUisl 3aIIUTBHI B CYyJE | OCYHIECTBIISIETCS HA OCHOBE COTJIAIICHHS MEXK/y aJBOKATOM U JOBEpUTENEM (ITyHKT 1).

CornamieHue npeacTaBiseT coO0N IpakIaHCKO-TIPaBOBOI JOTOBOP, 3aKJIIOUAEMBbIii B
MPOCTON MUCHbMEHHOM (hOpME MEX]Ty JOBEPUTEIIEM U aJIBOKATOM (aBOKaTaMM), HA OKa3aHUE
IOPUANYECKON TTOMOIIY CaMOMY JIOBEPHUTEIIO WM Ha3HAYCHHOMY UM JTUILY.

Bompocel  pacropikenusi corjamieHuss 00 OKa3aHUM IOPUIUYECKON  MMOMOIIH
perymupytotcs ['K PO ¢ uzbsaTusmu, npeycMOTpeHHBIME 3aKOHOM 00 ajBokatype (1. 2 CT.
25 3akoHa 00 amBoKatype).

Kak ykazano B m. 1 cr. 6 3akoHa 00 aaBokarype, IOJHOMOYHUS aBOKaTa,
Y4acTBYIOIIETO B KaueCTBE 3alllUTHUKA JOBEPUTENIE B YTrOJOBHOM CYIONPOU3BOJICTBE,
PErIaMeHTHPYIOTCS. COOTBETCTBYIOIIMM MPOLIECCYaTbHBIM 3aKOHOIaTeIbCTBOM Poccuiickoit
denepanuu.

B cuny nmonoxenuii . 1 cr. 6.1 KIIDA, noa gosepureneM noHUMAaeTCs, B YaCTHOCTH,
JIU1I0, 3aKJTIOYMBIIIEE C aJBOKATOM COTJIAIICHHE 00 OKa3aHWUHU IOPUANIECKON MTOMOIIH, a TAKKE
JIML0, KOTOPOMY aJIBOKATOM OKa3bIBA€TCS FOPUAMYECKAs IOMOILb HA OCHOBAHUM COTJIAIICHHS
00 OKa3aHUU IOPUIUIECKON TTOMOIITH, 3aKJIFOUEHHOTO UHBIM JIUIIOM.

Cornacho ct. 430 'K PO, 1oroBopom B 1osib3y TPETHETO JIMLIA TPU3HAETCSI TOTOBOD,
B KOTOPOM CTOPOHBI YCTaHOBWJIM, UYTO JOJDKHUK O0O0s3aH TPOW3BECTH HCIIOJHEHUE HE
KpEIUTOpY, a YKa3aHHOMY WJIM HE YKa3aHHOMY B JJOTOBOPE TPEThEMY JIMILY, UMEIOIIEMY ITPABO
TpeOOBaTh OT JOJKHUKA UCIIOJIHEHUS 0053aTeIbCTBA B CBOIO MOJIB3Y (ITYHKT 1).

Ecnu nHOE HE mpelyCMOTPEHO 3aKOHOM, MHBIMH IPABOBBIMU aKTAMH WJIU I0OTOBOPOM,
C MOMEHTa BBIPQKEHHUS TPETHUM JIUIIOM JIODKHHKY HAMEPEHHS BOCIIOJIB30BAThCS CBOUM
MpaBOM MO JOTOBOPY CTOPOHBI HE MOTYT PAacTOPraTh WM M3MEHATHh 3aKIIOYEHHBIM UMHU
noroBop 0e3 corjacusi TpeThero Juua (MyHKT 2).

1 0630p moarorosen unenom Cosera Anpokarckoii manarsl Cankt-IlerepOypra, npencenarenem Komuccnu o metoaudeckoii padore M.JL. Tlammuckum.
2 Coser AIl CII6 oOpaiiaer BHUMaHHE, YTO pasbsCHeHHs, naHHble COBETOM aJBOKATCKOM ManaThl B MOPSAKE, NpeaycMoTperHom noam. 19 m. 3 cr. 31

denepanbHoro 3akoHa «OO0 aIBOKATCKOM NEsTENbHOCTH M agBokarype B Poccuiickoit @enepanumy» (nanee takke — 3akoH 00 agBOKaType), HpearoararTcs
CUTYallMOHHO KOHKPETHBIMU M HE UMEIOIIMMHI HOPMAaTUBHBIX CBOMCTB.




Jlara

Ansoxkat/Bonpocsl

Coaepxanue pa3bsiCHeHHUIH

Bomnpocsl.

Bo3M0xHO 1T TpeKpaleHue CorjameHus no
YTOJIOBHOMY JIelly B Cllydae HEBHECEHMs
JICHEXKHBIX CPEACTB?

Bo3Mo)XHO 1M 3TO B OAHOCTOPOHHEM
MOpsiIKE TI0 WHHUIMATHBE aJBOKara, NpHU
OTCYTCTBUM OTKa3a OT yCIyr aJBoKara co
CTOPOHBI MOJ3ALIUTHOTI0?

AJIBOKAT HE BMpaBe OTKA3aThCsl OT MPHUHATOM Ha ceOs 3ammuThl (4. 7 cT. 49 YIIK PD;
noar. 6 1. 4 cr. 6 3akoHa 00 anBokarype; 1. 2 cT. 13 KIIDA; n. 17 CrannapTa ocyiiecTBIeHUS
aJBOKATOM 3alllUTBl B YTOJOBHOM cynaompous3BoacTBe, mnpuasaToro 20.04.2017 VIII
Bcepoccuiickum cbe310M aJJBOKATOB).

B cootBerctBuu c 4. 1 ct1. 52 VIIK P® nogo3peBaembliii, 0OBHHSEMBIH BIIpaBe B 000
MOMEHT IPOU3BO/JICTBA IO YTOJIOBHOMY JI€JIy OTKa3aThCs OT MMOMOIIHM 3aluTHUKA. Takoi oTkas
JIOMYCKaeTCsl TOJNBKO M0 HMHHIIMATHBE IMOAO03peBaeMoro mid ob6BuHsemMoro. OTka3 oT
3aIUTHUKA 3asIBJISICTCS] B TUCBMEHHOM BHJIC.

2. U3 cBeneHuii, cofepxaliuxcsl B 3alpoce, yCMaTpUBAETCS, YTO MPU 3aKIIOYCHUH
CIIOPHOTO COTJIAIICHHS] MEXIy aJBOKAaTOM M JOBEpPHUTEIEeM ObUIa pealn30BaHa MOIEIb
JIOTOBOpA B MOJIB3Y TPETHETO JTHUIA (MIOA3AIIUTHOTO), TpeaycMoTpenHas 1. 1 ct. 430 'K PO.

Kak cnemyer u3 comepkanusi m. 2 9TOH JK€ CTaThbd, C MOMEHTa BBIPAKEHUS
MO/I3AIIUTHBIM CBOETO COTJAacHsi BOCIIOJIb30BAThCS YCIyraMH a/IBOKAaTa-3allluTHUKA, aJBOKAT
U JIOBEpPUTENb HE BIIPaBE pacTopraTh 3aKIOYEHHOE MMM corjamieHue 0e3 coryiacus Ha TO
MOA3aUIUTHOTO.

Tewm Gosee 9TO SABIAETCS HEBO3ZMOXHBIM TIO MHUIIMATHBE a/IBOKATA, MTOCKOJIBKY TaKHUe
neiicTBUs OyIOyT paclieHMBAThCS KaK OTKa3 OT MPHUHATOM Ha cels 3alluThl, YTO MPSMO
3alperieHo AeHCTBYIONIMM 3aKOHOAATEIbCTBOM.

W3 npuBen€HHBIX HOPMATUBHBIX MOJOXEHHH B MX B3aUMOCBS3M CIENYET, YTO B
CJIOXKUBILIEHCS CUTYAIlMU €IMHCTBEHHBIM OCHOBAHHUEM JIJISl TPEKPAIICHUS aJIBOKATOM 3aIUThI
OyIeT SsBIATbCA THUCHMEHHBIM OTKa3 MOJA3AIMTHOTO OT YCIYr aJIBOKaTa-3allUTHUKA,
3aKJIFOUMBILETO COTJIALICHHE.

Bwmecte ¢ Tem, aaBokar, 4b€ MpaBO Ha MPUUYUTAIONIEECS €My BO3HATPaXKIACHHE OBLIO
HapyIlIeHO, BIIpaBe OOpaTUTBCS B CyJl C HCKOM K CBOEMYy OBIBIIEMY JOBEPUTEIIO
(moBepuTensM) 0 B3BICKAHWW HEYIUIAYEHHOTO TOHOpapa (cM., pasbsicaenue Cosera All CIIO
ot 18.04.2018).

23.04.
2020

3anpoc anBokara B.

Mo:keT 11 anBOKaT MepernopyyuTh APyroMy
muiy  (BO3MOXHO, HO He 00s3aTenbHO,
a)IBOKaTy) BBITIOJTHEHUE BCEX WM YaCTHU
yCIyr MO 3aKIOYE€HHOMY C JOBEpHUTENEM
cornmamenuto. [lpu sToM B cornameHuu

B cootBercTBHM co cT. 25 PenepanbHOro 3akoHa «O0 aaBOKATCKOW AESITETbHOCTU U
angBokatrype B Poccuiickoit ®@enepamumy (nanee — «3akoH 00 agBOKaType») aaBOKATCKas
JeSTeNbHOCTh OCYIIECTBIISIETCS Ha OCHOBE COTJIAIICHUS MEXIY aJIBOKATOM M JIOBEPHUTEIIEM.

Cornamenne mpecTaBisieT cOOOH TPaKIaHCKO-TIPAaBOBOM JTIOTOBOP, 3aKIFOYaEMBIA B
MPOCTOM MUCHMEHHOM (opMe MEXTy TOBEPHUTETIEM U aIBOKATOM (aIBOKaTaMH), HA OKa3aHHE
IOPUINYECKOH MMOMOIIHM CaMOMY JOBEPHUTEINIO WM Ha3HAYCHHOMY MM JIHILY.
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OyZeT OroBOpeHO, UYTO aJBOKAT BIIPaBE 3TO
c/enaTh, ONPEIEINB HOBOI'O MCIIOIHUTENSA
10 CBOEMY BBIOOPY U OCTaBAasACh MOJIHOCTHIO
OTBETCTBEHHBIM TIEpE]l JOBEpUTENIEM 3a
00BEM M KaueCTBO OKa3bIBAEMBIX yCIIyT?

Takum 00pa3om, 3aKOHOJATelNb, ONMPECIIMB B CAaMOM OOIIEM BHUE COTJIAllICHHE Kak
rpakAaHCKO-TIPaBOBOM JIOrOBOP, MPEAOCTABUII CTOPOHAM ITPABO CAMOCTOSITEJIBHO pPEIIATh,
KaKyl UMEHHO JIOTOBOPHYIO MOJIEJIb COTJIalleHHsl 00 OKa3aHUH IOPUAUYECKON MOMOIIM OHU
BBIOEPYT (JIOTOBOP BO3ME3IHOTO OKA3aHWS IOPUIMYECKHX YCIYT, JOTOBOP MOPYYCHHS WU
CMEILIaHHBIH TOTOBOP).

[IpaBwia 3akiarodYeHHs] COMJIAMICHUS 00 OKa3aHWUM  IOPUIAMYECKON  TTOMOIIH
MOAYMHSIIOTCA ~ CIEAYIOIIMM  ycTaHOBJIeHUsM ['paxxnmanckoro kojekca Pocculickoit
denepauuu.

B coorBerctBum co cr. 780 I'K P®, eciiu nHOE HE NPEAyCMOTPEHO TOTOBOPOM
BO3ME3THOTO OKa3aHMs yCIyT, UCIIOJIHUTEIb 00513aH 0Ka3aTh yCIYTH JIUYHO.

B cootBeTrcTBUU co cT. 974 ['paknanckoro koaekca Poccutickoii deaepanun (nanee —
'K P®) noBepeHHbIN 00s13aH JTUYHO HCIOJHATH TAaHHOE €My MOpYyYEHHUE, 32 UCKIIOYCHUEM
CIIy4aeB, yKa3aHHbIX B CT. 976 atoro Kogekca.

Kak ycraHOBIIEHO mOcCiIeAHENH Ha3BAaHHOW HOPMOM, MOBEPEHHBIM BIIPABE MEPEAATh
WCIIOJIHEHUE TIOPYUYEHHUS APYroMy JHIy (3aMECTUTENI0) JHUIIb B CIydasx M Ha YCJIOBHUSX,
npeaycMoTpeHHbix cT. 187 I'paxxmanckoro koaekca Poccuiickoit @eneparuu. JoBeputens
BIIpaBE OTBECTH 3aMECTHUTENS, M30paHHOTO MOBEpEeHHBIM. Eciu BO3MOXKHBIN 3aMeCTUTENb
MMOBEPEHHOTO MOMMEHOBAH B JIOTOBOPE IMOPYYEHUsS, NOBEPEHHBIM HE OTBEYAET HU 3a €ro
BBIOOD, HU 3a BeJleHue UM Jen. Eciau mpaBo MOBEPeHHOTO MepeaaTh UCTIONIHEHNE MTOPYYCHHUS
JPYroMy JIMIlY B IOTOBOPE HE MPETyCMOTPEHO JHO0 MPEayCMOTPEHO, HO 3aMECTUTENh B HEM
HEe TTOMMEHOBAH, MOBEPEHHBIN OTBEYAET 32 BHIOOP 3aMECTHUTEIIS.

B cuny cr. 187 T'K P®, numo, kotopoMmy BbIJIaHA JTOBEPEHHOCTH, JOHKHO JIMYHO
COBEpILIATh T€ JAEHCTBUS, Ha KOTOPbIE OHO YMOJHOMOYEHO. OHO MOKET MepeAOBEpUTh HUX
COBEpUIECHHUE JAPYroMy JIMIYy, €CIM YIOJHOMOYEHO Ha 3TO JOBEPEHHOCTHIO, a TaKXKE €CIU
BBIHYXKJCHO K JTOMY CHJIOK0 OOCTOSITENBCTB Ui OXpaHbl HMHTEPECOB  BBIJABIIETO
JIOBEPEHHOCTH JIMIIA U JOBEPEHHOCTH HE 3alpeliaeT nepeaosepue (myHkT 1).

Jlumo, mepenasiiee MOTHOMOYHS APYTrOMY JHILY, JOJDKHO H3BECTHTh OO0 ITOM B
pPa3yMHBIN CPOK BBIJIABIIIEE IOBEPEHHOCTH JIUIIO U COOOITUTh €My HEOOXOIMMBIE CBEJICHUSI O
TUIEe, KOTOPOMY TepefaHbl MOTHOMOUMs. HewcrnonHeHne 3Toil 00s13aHHOCTH BO3JIaraeT Ha
repeIaBIiee MOJTHOMOYMS JIMIIO OTBETCTBEHHOCTD 3a ACHCTBUS JIUIA, KOTOPOMY OHO MEpEIaio
MIOJIHOMOYHSI, KaK 32 CBOM COOCTBEHHBIE (ITYHKT 2).
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B cuny 1. 1 c1. 421 T'K PO, rpakiane u ropuandecKue Juiia CBOOOIHBI B 3aKIIOUCHUH
JI0TOBOpA.

Bwmecte ¢ tem cornacuo m. 1 cr. 422 'K P® poroBop 0OMKEH COOTBETCTBOBATH
00s13aTeNbHBIM JUII CTOPOH IpaBHJIaM, YCTAHOBJICHHBIM 3aKOHOM W WHBIMH IPAaBOBBIMHU
aKTaMu (MMIIEpaTUBHBIM HOpMaM), IEHCTBYIOIIUM B MOMEHT €0 3aKJIIOUEHUSI.

B uwactHOCTHM, cornameHue 00 OKa3aHUM IOPUAMYECKON IOMOINH, 3aKIII0YaeMoe
aJIBOKaToOM, HE JOJKHO BCTYNMaTh B MPOTHUBOpPEYHME C HOpMaMH 3akoHa 00 aJBOKaType U
00s13aTeNIbHBIMU JUIA a/iBoKaTa TpeboBanusaMu Kopekca npodeccroHabHOM 3THKK aBOKATa
(manee — KIIDA).

B coorBerctBum co cr. 8 KIIDA mpu ocymiecTBieHUH MpodhecCHOHATBEHOM
NEeSITeNIbHOCTH  aJBOKaT  YeCTHO, pPa3yMHO, J1I0OpOCOBECTHO, KBaJIU(UIIMPOBAHHO,
MPUHLMIIMAIBHO U CBOEBPEMEHHO MCIOJIHSIET OOS3aHHOCTH, AKTHBHO 3allMILAET IpaBa,
cBOOOABI M MHTEpPEChl JOBEpPHUTENE BCEeMHU HE 3alpelieHHBIMH 3aKOHOAATEIhCTBOM
cpeAcTBamMH, pyKOBOACTBYsACh Koucturyuumenn Poccuiickon @enepaunu, 3aKOHOM U
HacrosmuM Konekcom, yBaxaeT npaBa, 4eCTb U IOCTOMHCTBO JIUI, OOPATUBIINXCS K HEMY 3a
OKa3aHHEM OPUANYECKON ITOMOIIH, TOBEPUTEIEH.

OnHMM M3 CYIIECTBEHHBIX YCJIOBMI COIVIALIEHMs SBJISETCS YKa3aHUE Ha a/JBOKaTa
(anBOKaTOB), MPUHABLIETO (MPUHSBIINX) UCIIOJIHEHUE MOPYUYEHHUSI B KAUECTBE IMOBEPEHHOIO
(OBepeHHBIX), a Takke Ha ero (MX) MPUHAMIEIKHOCTh K aJBOKATCKOMY OOpa3oBaHHUIO U
agBokarckoi manate (monarn. 1 m. 4 cr. 25 3akoH 00 agBoOKaType).

B cuny nonoxenuit m. 1 cr. 8 3akoHa o6 anBokarype, cT. 6 KIIDA, Ha agBokara
BO3JIO’KE€HA 00S3aHHOCTbh COXPAaHEHUS MPOPECCHOHANBHOMN (aIBOKaTCKOM) TaliHBI.

B yacTHOCTH, yKa3bIBAa€TCsl, UTO TOBEPUS K aIBOKATy HE MOXKET ObITh 0€3 yBEpEHHOCTH
B COXpaHEeHMH MpodeccroHanbHoM TaifHel (1. 1 cT. 6 KIIDA).

Cobmronenne mnpodeccHOHAbHOW TalHbI SBISETCS O€3yCIOBHBIM TNPHOPUTETOM
NesTeNIbHOCTH a/iBoKaTa. CpoK XpaHeHUs TalHbI He OrpaHuyeH BO BpeMeHH (11. 2 cT. 6 KIIDA).

Takast ke 0053aHHOCTh JISKUT Ha MOMOIIHHUKAX U cTaxépax ajBokaToB (1. 3 cT. 27,
1. 3 cT. 28 3akoHa 06 agBokatype, 1. 10 ct. 6 KIIDA).

Hcexons M3 JI0OTrMYECKOro M CUCTEMATHYECKOTO TOJIKOBAHHS HOPM TPaXKJAaHCKOIO
3aKOHOJATENbCTBA U 3aKOHOJATENbCTBA 00 a/JBOKATCKOW JEATEIbHOCTH U aJBOKaType,
JIOTIYCKAeTCsl UCIIOJIHEHUE MTPUHATHIX aJBOKATOM I10 3aKJI0YEHHOMY COIIALLIEHUIO IOPYYEHUM
JPYTUM JUIOM (JIMLIaMH), B TOM YHUCJIE U HE a/IBOKaTaMU.
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OTOT BBIBOJ MOATBEPXKIACTCS U OOIIMPHOHN CyneOHOM NMpakTUKOM (cM., Hampumep,
«AHanu3 cyeOHBIX PEIIeHUH IO BOIPOCAM yUacTHsI CTaXEPOB M IOMOIIHUKOB B aJIBOKATCKOM
nesteiapHocTH» (https://www.advgazeta.ru/obzory-i-analitika/sudy-o-deyatelnosti-stazherov-
advokatov/?sphrase_id=70189)).

IIpu 3TOM anBOKATOM, MOJTYYUBIIMM BCIEACTBUE 3aKIOYEHHOIO COTJIAIIEHUS JOCTYII
K CBEJCHHUSAM, COCTABIISIOIIMM MHPOPECCHOHANbHYIO (aJBOKATCKYI0) TailHy, IOJIKHBI OBITH
IIPUHATHI TOCTATOYHBIE MEPBI MO €€ COXPAHEHMIO JMIAMM, JONYIIEHHBIMUA K MCIIOJIHEHHIO
nopyuerns. OCOOEHHO ATO Kacaercsl JUI, JJIsi KOTOPBIX COOJIOJACHUE TAalHBI HE SIBISETCS
npodeCcCuOHAIBHON 0053aHHOCTHIO.

C y4€TOM U3TI0KEHHOTO PEKOMEHIyeTCsl YETKO (POPMYITHPOBATH B COTIIALICHUH TTPABO
aJIBOKaTa repeaTh UCIIOJIHEHUE TOPYUSHHS APYyroMy JHIYy (JIHLiaM), a TAKXKe COrIacoBbIBATh
c joBepuTenieM 00BEM TaKOW Mepeaayd M KaHAWIATypbl BCEX MCIOJIHHUTENIEH MOPYYCHHS B
¢opMe, He BBI3BIBAIOLICH COMHEHMH M pa3IMYHOrO TOJKOBaHUA. OCOOEHHOE BHMMaHUE
JIOBEpUTEINS CcleAyeT oOpaliarh Ha IMPUBJICUYEHHWE K HCIOJIHEHHMIO INOPYYEHUS JIMI, HE
00s13aHHBIX 3aKOHOM 00 a/IBOKaType XpaHUTh NMPO(eCCUOHATIbHYIO TaliHy.

07.06.
2020

3anpoc aaBokarta M.

3aKJII04YEHO COIVIALEHUE C JOBEPHUTENIEM Ha
OKa3aHHE €My IOpUJIMYECKON MOMOIIH B
YrOJIOBHOM  CYZOIPOHU3BOJICTBE  (3alUTa
0OBHHSIEMOTO).

ITocTtaHoBiEHHEM CyJa CTOPOHE 3allUTHI
YCTAHOBJIEH  ONPEACIEHHBIA  CPOK IS
O3HAKOMJICHHSI C MaTepHalaMu YTOJIOBHOTO
Jena.

IIpensapurensbHoOe paccieloBaHue u,
COOTBETCTBEHHO, 03HAaKOMJICHHE c
MaTepHaaMu YrOJIOBHOIO JI€J1a TPOUCXOIUT
B pyrom cyonexte PO.

[IpenBapurensHoe paccieioBaHue
BO300OHOBJIEHO TIOCJ€ BO3BpalleHUs Jena
NPOKYpOpYy, B CBSI3U C 4YeM C Ooublien
YacThIO MAaTEpPHAIOB  YTOJOBHOIO  Jena

B cBs3u ¢ orpannyeHusIMHU, BBEAEHHBIMU OpraHaMu Biactu Poccuniickoit @enepannu
n e€ CyObeKTOB B LENAX NPOTUBOACUCTBHUS PACHPOCTPAHEHUIO HOBOH KOPOHABUPYCHOU
nnpexuun, CoBetoM Anpokarckoi manatel Cankr-IlerepOypra 07.04.2020 Obuin maHbl
PasbsacHenus.

B nmynkTe 1 ynomsanyTsIX Pa3bsACHEHMI, B YaCTHOCTH, YKa3aHO CJIEIYIOLIEE.

B cootrBercTBuHU ¢ moan. «Mm» cT. 11 3akona PO ot 21.12.1994 Ne 68-D3 «O 3arure
HAacCeJIEHHUs U TEPPUTOPHUIl OT Ype3BBIYAMHBIX CHUTYallUi...»» PETHOHAJIbHBIE OPraHbl BIACTH
IIOJIHOMOYHBI TPUHUMATB PELLIECHUS O BBEJIEHUE PEXKUMa IOBBIIIEHHON TOTOBHOCTH.

Ha teppuropun Cankr-IletepOypra pexuM NOBBIIIEHHOW TOTOBHOCTH BBEIEH C
13.03.2020 nocranosnenuem IIpaBurensctBa Cankr-IlerepOypra ot 13.03.2020 Ne 121 «O
Mepax 10 MpOTUBOAEWCTBUIO  pacmpocTpaHeHuto B Cankrt-IlerepOypre  HOBOI
KOPOHABHPYCHOM MHPEKINI» U IEHCTBYET B HACTOSIIEE BpEMSI.

[Hoanynkrom «y» ct1. 11 (B pea. ot 01.04.2020) ynomsinytoro ®@enepaibHOro 3aKOHa
Ne 68-®3 opranel rocyaapcTBEHHOM BiacTH CcyObekToB PX® BmpaBe ycTaHaBIMBaTh
o0s13aTenbHbIE JIJIsl UCTIOTHEHUSI TPak/laHaMU U OpraHU3al|sIMU [IPaBHJIa [TOBEICHUS B IEPHOJ]
JEICTBUS peXrMa MOBBIILIEHHOW TOTOBHOCTH.
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aJBOKAaT  O3HAaKOMWICS  paHee,  IIpHU
BbINOIHEHUH TpeboBanuii ct. 217 YIIK PO.
JloBepuTenb BBICKA3bIBAET MPOCHOY, YTOOBI
aZBOKaT HE 3HAKOMMUJICS C MaTepuazaMu
YIOJIOBHOTO JieJla U B MOCIEAYIOIIEM, IPHU
COCTaBJICHUM MPOTOKOJA B MOpsiiKke cT. 218
VIIK P®, caenan B MpOTOKOJE 3alUCh O
HE03HAKOMJIEHUU c MaTepuagaMu
YTOJOBHOIO Jela MO HPUYMHE CIIOXKHOM
SMHUIEMHOJIOTHYECKOH  0OCTaHOBKH (B
COOTBETCTBMM 1. 3.2  IOCTaHOBJICHMS
[TpaButensctBa Cankr-IlerepOypra No 127
oT 18.03.2020 (c MOCJIEIYIOLLUMHU
uamenenusiMu) 10 14.06.2020 rpaxnaHam,
IIPOXKUBAOIMM  Ha Teppuropun CaHKT-
[TerepOypra, He pEKOMEHI0BAaHO BBIE3KATh B
PETHOHBI, T'ZI€ BBIABICHA KOPOHOBHMPYCHAs
nHpekuus), a TakKe 10  I[pPUYHHE
3aTPYJIHUTEIIBHOCTH  O3HAKOMIJIEHHS  C
MaTepuajgaMi YroJOBHOTO Jielda B APYroM
pETHOHE, OTKase cienoBaTens B
YAOBJIETBOPEHUHU XOJaTaiicTBa aJBOKaTra o
IIPOU3BOJCTBE O3HaKomiyeHuss B (CaHKT-
[TerepOypre).

IIpn aTOM caM JOBEpPUTENH 3HAKOMMTCSA C
MaTepuajgamMi Jiena, HO IIoJlaraer, 4To
HEO3HAKOMJICHHE aJBOKaTa C MaTepHajaMHu
YIYYIIUT €ro MpoleccyalbHOE MOJIOKEHUE;
3asBJISET, YTO S JIOJDKEH JEHCTBOBATh B €0
UHTEpecax, 4YTo He OyJIeT OIulauyuBaTh
a/JIBOKaTy Ipoe3[] B IpYyroil peruoH.

JleficTByIOIIMMHA HOPMAaTUBHBIMH TIpaBoBbIMU akTamu (Ha 07.04.2020) B CaHkT-
[TerepOypre mpomycKHON peKUM HEe BBOAWICSA. | pakIaHam, HAXOIAIIUMCS Ha TCPPUTOPHH
Cankr-Iletepbypra, pexomenmoBano mo 30.04.2020 He MOKHAATh MeCTa MPOKUBAHUS
(n. 3.3 mocranoBnenusi [IpaBurensctBa Cankt-IlerepOypra ot 13.03.2020 Ne 121 B pen.
noctanoByieHus ot 03.04.2020 Ne 182). B orHOmEHUY rpakiad B Bo3pacte crapiie 65 et (B
TOM YHCJIE aJIBOKATOB) YCTAHOBJIEH PEKUM 0053aTE€IbHON CaMOU30JISALIUY.

AJZIBOKAT CaMOCTOSITEIbHO IPUHUMAET PELIEHWE O BO3MOYKHOCTM OKa3aHWUSI UM
IOPUAMYECKON TIOMOIIY B YCJIOBUSX PUCKOB PaCIpOCTPaHEHUsI KOPOHABUPYCHON MH(PEKIIUU C
y4€TOM YNOMSIHYTBHIX BBILIE OFPAHUYECHUN U peKoMeHAaluil. B ciiydae HEBO3MOKHOCTU AJis
a/IBOKaTa OKa3aTh OMOUIb IO COMVIALIEHUIO eMy HE00X0UMO 3a0JIarOBpEMEHHO YBEJOMUTD
00 3TOM JTOBEpUTEIsl, KOJIJIET, YYaCTBYIOIIUX B JIeNie U OpPTaH, e JOHKHO ObITh MCIOIHEHO
MIOpYYEHHUE.

[Ipu nepensuwxkenun anaBokatoB Mo Cankt-IlerepOypry K MeCTy HCIOTHEHUS
MOPYYEeHHS, aIBOKATy HEOOXOAMMO UMETh MpH ceOe aBOKATCKOE YIOCTOBEPEHHE U MACTIOPT
(cormacHo moarn. «» 1. 3 noctanoBienus IpaButensctBa PD ot 2.04.2020 Ne 417 B nepuos
NEeHCTBUS peXHMa MOBBIICHHOW TOTOBHOCTH TpakgaHe o0s3aHbl UMETh INpU cede U
MPEeNbABIATh MO TPeOOBAHHMIO YMOJHOMOYEHHBIX JOJKHOCTHBIX JIHI] YyJIOCTOBEPEHHE
JUYHOCTH TPAKIaHUHA).

[Tpu oxazanuu agBokatamu AaBokatckoii manatel CankT-IleTepOypra ropuanyeckoit
TIOMOIIIM JJOBEPUTEIISIM Ha TEPPUTOPUH UHBIX CyOBekTOB Poccuiickoit denepainiu, aqBokaTam
ClIelyeT YYUTHIBATh TPeOOBAHUSIMH HOPMATHUBHBIX aKTOB OPTraHOB I'OCYAapCTBEHHON BIacTH
cyonsekta Poccuiickoii denepanun 1Mo MecTy OKa3aHUS HOPUAMYECKON TMOMOIIHU, KOTOPHIE
MOTYT 3HAUUTEIHHO OTIUYATHCS OT MPUHATHIX B CaHkT-IleTepOypre.

Taxxe pexoMeHyeTcs UMETh MpHU cebe U UCIOJIb30BATh CPECTBA MHIANBUAYATbHON
3aIUThI, YYUTHIBASI, YTO JUIsI HAXOXKEHUS B psijie CyAeOHBIX opraHoB, yupexaeHuiit ®CHUH u
OpraHoOB MOJIMIIUY HAJIMYME 3aIUTHBIX MacOK, IEPYATOK U OaXuJl sIBIsieTCs 00s3aTeNbHbIM.

Nudopmupyem Ttakxke, uro Munucrpom roctuiua PO 06.04.2020 Bcem riaBam
cyonrekToB PO, Britouast Cankt-IletepOypr, HampaBieHo oOpaiieHue, B KOTOpoM MUHIOCT
P® mpocut npu ycTaHOBIEHUH 0COOOT0 MOpsiAKa MepeIBUKEHUS JIUI] HA COOTBETCTBYIOLINX
TEPPUTOPUAX 0OECTIEUUTh BO3MOXKHOCTh MEPEBUKEHUS a/IBOKATOB MPU UCHOJHEHUH UMHU
00513aHHOCTEH 10 OKa3aHUIO KBATU(HUIIMPOBAHHON IOPUAMUYECKON IIOMOIIH 110 MTPEIbSIBICHUIO
MMM YJIOCTOBEPEHHMsI aJBOKaTa. AHAJIOTHYHOE OOpalieHne ObUIO HarpaBieHO AJTBOKATCKOM
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Bomnpoc.
ANIBOKaT MpPOCUT JaTh pPa3bsCHEHUE O
JICUCTBUAX B IAHHOW 3TUYECKON CUTYaIIUH.

nanatoi Cankt-IletepOypra ['ybepunaropy Cankr-IlerepOypra n B OnepaTuBHBIN mTad 1O
KOHTPOJIIO 32 pacrpocTpaHeHneM kopoHnaBupyca B Cankr-IlerepOypre.

NMeHHO STUMM pa3bACHEHUSIMU U CJIEAYyeT PYKOBOJACTBOBATHCS IPU MPUHATHH
pemieHuss 00 OKa3aHWM MOPUIUYECKOHW IMOMOIIM  JOBEPUTEII0 B  CIOKUBIIEHCS
HeOJIaronpUsATHON AMHUAEMUOIOTMYECKOM CUTYalllK ¢ y4€TOM BO3pacTa a/IBOKaTa, COCTOSIHUS
3JI0POBBS, & TAK)KE OCOOCHHOCTEH ITPABOBOTO PETYIMPOBAHKS U UMEIOIIUXCSI OTPAHMYEHUH 110
MECTY OKa3aHHUS IOPUINYECKON TTOMOIIIH.

Bwmecre ¢ 3tuM, oOpamniaeM BHUMaHue, 9T0 B cooTBeTcTBUM C 1. 1 c1. 10 Komekca
npodeccnoHaNbHOM ATUKH a/IBOKAaTa 3aKOH U HPABCTBEHHOCTh B MPO(ECCUU a/IBOKATA BHIIIE
BOJIM JoBepuTeNs. Hukakue TmOXelaHus, TPOChOBl WM TpeOOBAHHS JIOBEPUTEIIS,
HampaBJIeHHbIE K HECOOJIOJCHHIO 3aKOHA WM HAapyLICHHIO MPaBUJI, MPEILyCMOTPEHHBIX
HacTosmuM KoekcoM, He MOTYT OBITh HCIIOJTHEHBI aJIBOKATOM.

Kak crnemyer wu3 oOpamieHusi, AOBEpUTENb MPOCUT aJBOKAaTa HCIOIb30BATh
CJIOKHBIIYIOCS HEOJIArOMPUATHYIO SITUJACMHOJIOTHYECKYIO CUTYAIMIO KaK MOBOJ K OTKa3y OT
y4acTHs B CIEICTBEHHOM JCHCTBUU C TOCIEAYIOIUM BHECEHUEM HEOCTOBEPHBIX CBEICHHI
B COOTBETCTBYIOIUI TPOTOKOJ.

Takoe moBeneHue ajnBokara OyAeT HAXOAUTHCS B MPOTHUBOPEUYHH C MPUBEAEHHBIMU
BhIIIIE TToJIockeHUsiME Kojiekca mpodeccHoHaIbHON ATHKH aJIBOKATA.

07.07.
2020

3anpoc anBokara B.

OO6cTrosTenbCTBa Aea.

B martepuanax yroioBHOTO Jiesa CoJIepKUTCS
CTIpaBKa, BBIJTaHHAS CrienaIbHON
(KOppeKIMoHHOH)  001eodpa3zoBaTeIbHON
mrkosoii- uartepHatom (VII Buaa), cormacHo
KOTOpOM JoBepuTens (moazamutHas) b.
SBISUTACH  BOCHHUTAHHUIICH  yKa3aHHOTO
CIELUAIBHOTO (KOpPEKIIMOHHOTO)
00pa30BaTeNbHOTO yUpexKICHUs JUISE
o0yyaromuxcs C OTpaHUYEHHBIMH
BO3MOYKHOCTSIMH 3JI0POBBSL.

CornacHo [Tucemy MUHHCTEPCTBA
obpazoBanusi PO Ne 48 or 04.09.1997 B

1. Curyauusi, omrcanHas B oOpaieHuu, u3BecTHa CoBeTy AIBOKATCKOM MamaThl
Canxr-Ilerepoypra (mamee — Coser AIl CIIO) mo 3ampocy anBokara Il., Haxomsmierocs B
HacTodlee Bpems Ha paccmMoTrpeHun Komuccnun mo stuke u cranpapram denepanpHoit
nanatel agBokatoB Poccuiickoit ®eneparuu (nanee — KOC OIIA PO).

Coser AIl CII6 oOpamjaer BHUMaHUE, YTO B clydae, €CJIM HaCTOAIIME Pa3bICHEHUS
OylyT POTUBOPEYHTH Pa3bsCHEHUsIM, B riocienytomeM nanHpiM KOC OITA PO, c momenTa
MPUHATHUS MOCIEAHUX HE00X0AUMO OYJIeT PyKOBOJCTBOBATHCS HMHU.

2. CHoopHOCTh paccMaTpMBaE€MOM CHUTYallMd OCHOBaHAa Ha KOJUIM3UUM HOPM
Mpo(UILHOTO 3aKOHOJATENbCTBA, PETJIAMEHTUPYIOIIUX JTHYECKHUE IMIpaBUJIa TOBEACHHUS
aJIBoKara.

Tak, cormacho moan. 1 m. 1 cr. 7 ®enepanbHoro 3akoHa «OO0 aaBOKAaTCKOU
NeATEeTLHOCTH U anBokatype B Poccuiickoit @enepamumny (nanee — 3akoH 00 aaBOKaType)
a/IBOKaT 00s13aH YeCTHO, pa3yMHO U I00POCOBECTHO OTCTaMBATh MPaBa U 3aKOHHBIE HHTEPECHI
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mkoJie-uHutepHare  VII  Buma momexar
oOydeHHt0 JeTH C  OTCTaBaHHEM B
YMCTBEHHOM Pa3BUTHH.

I[Ipu  sToM  cyneOHO-TICHXUATpUYECKAs
AKCMEPTHU3a B OTHOIICHUH TMOA3AITUTHON No
YrOJIOBHOMY  Jlely HE  IPOBOJUIACH,
BMCHSIEMOCTh YCTAaHOBJICHA Ha OCHOBAaHUU
OTBETA us3 MICUXOHEBPOJIOTHYECKOTO
JUCTIaHCepa, COTJIACHO KOTOpoMy b. Ha yuére
HE COCTOMT, 3a MIOMOIIIbIO HE oOparaiack.
Bwmecre ¢ Tem aaBoOKar mosaraeT, 4To MpHU
TakuX OOCTOSATENbCTBAX I03HABATEII0 BO
BCAKOM Cllydae HAJUICKAIO Ha3HAYUTH
CyJIeOHYIO ICUXUATPUIECKYIO SKCIIEPTH3Y.
I[Ipy  o3HaKOMJIICHMM C  MaTrephajaMu
yroJioBHOTO Jena b. Obulo  3asBiIeHO
XOJIaTACTBO O TOCTAHOBJICHUHU IPHUTOBOPA
0e3 POBEJCHUS cyne6Horo
pa30bupare’abCcTBa B CBS3U C COTJIACHEM C
MpeIbsBICHHBIM OOBUHEHHUEM B MTOPSIKE TII.
40 VIIK P®.

V agBokaTa MMEIOTCS OCHOBAHHUS I10JIarath,
YTO MMO3AIIUTHAS MOKET HE B TIOJTHOU Mepe
OCO3HaBaTh  XapakTep U  MOCIEACTBHSI
3asBJIEHHOTO €10 X0/JaTalCcTBa, YTO SIBISETCS
00s13aTEIbHBIM TpeboBaHUEM TS
OCTaHOBJICHA TIPUTOBOPA B 0COOOM TIOPSJIKE.
Kpome  Toro, pesynpTaTel  CyneOHO-
MICUXMATPUIECKON  JKCIIEPTU3BI  UMEIOT
3HAYEHUE ISl YCTAHOBICHUS CYObEKTHBHON
CTOPOHBI MPECTYILICHUS.

JIOBEPUTENII BCEMU HE 3alPElICHHBIMM 3aKOHOJaTenbCcTBOM Poccuiickoit Penepaunu
CpeacTBaMu

Kak ykazano B m. 1 cr. 8 Komekca mpodeccmoHanpHON STHKH aJBOKaTa, MPH
OCYIIECTBICHHH NPOPECCHOHATBPHON JEATEIbHOCTH aJBOKAaT O05M3aH YEeCTHO, Pa3yMHO,
JTOOPOCOBECTHO, KBATHU(PHUIIMPOBAHHO, MPUHIUIHAIBHO U CBOCBPEMEHHO HCIIOJIHATH CBOU
00s13aHHOCTH, aKTMBHO 3allUILATh IpaBa, CBOOOABI M HMHTEPECHI JOBEPUTENECH BCEMHU HE
3alpeleHHBIMUA  3aKOHOJATEIbCTBOM  CPEICTBAMM, PYKOBOACTBYSCh KoHCTHTyLMER
Poccuiickoit denepanuu, 3ak0OHOM U HacTosIuM Koxekcom.

Bwmecre ¢ Tem, cornacHo noar. 3 1. 4 ct. 6 3akoHa 00 aJBOKAType, aIBOKAT HE BIPABE
3aHMMATh 110 JIeTy [O3ULHUI0 BOIIPEKU BOJIE JOBEPUTENS, 3a UCKIIOYEHHEM CIIydyaeB, Koraa
aJIBOKAT yOEXKICeH B HATMYUHU CAMOOTOBOPA TOBEPUTEJISL.

Konexkc mnpodeccuoHanbHOM STHUKKM — ajBOKaTa
JIEHCTBOBATh BOIIPEKH BoJie AoBeputels (moar. 2 . 1 cT. 9).

24.11.2009 Coserom AIl CII6 6put0 mOArOTOBIEHO MH(POPMANMOHHOE TMHCEMO «O
HEZOOPOBOJIILHON TOCHUTANM3AINN TPXKIAHUHA B MCUXUATPUUYECKUN cTamroHap». B HEM,
IIOMHUMO IIPOYETro, OBIJIO YKa3aHO ClIeAYIOIee:

«...Kak moka3piBaeT mNpakTUKa, MO JejiaM, CBSI3aHHBIM C MPUHYIUTEIBHOU
FOCIUTAIIM3AIUEN JIFOAEH C ICUXUYECKUMH PAacCTPOMCTBAMHM, aABOKAT 3a4aCTYI0 BUIUT CBOIO
pOJIb HE B 3aLUTE MO3UIMU CBOETO TOBEPUTEINS, & B 3aLIUTE TOrO, YTO OTBEYAET MHTEpPECaAM
JIOBEPUTEIIS C TOYKU 3pEHHUs caMoro ajJBokara. Takas TOYka 3peHHs 3a4acTylO COBMAJAET C
MO3UIMell Bpauel-NICUXUaTpPOB, HACTAUBAIOIUX HAa TOCHHUTAIU3AlUUA B OOJBHUILY, BEIb, IO
MHEHHIO aJBOKaTa, MCUXHATPHl JACHCTBYIOT W3 Jy4IIUX MOOYXIACHUU, CTPEMsICh OKa3aTh
MOMOIIb «OOTFHOMY» YeNOBEKY, KOTOPBIM K TOMY K€ HE MOHUMAET, YTO Y HEro TsoKenas
6071€3Hb. Mexy TeM ¢ TOUKU 3PEHHUs 3aKOHA PeIllleHre BOMpPOca O MOJyYeHUH MEAUIIMHCKON
MOMOIIIM — 3TO, IPEXJE BCEro, MpaBO CamMoOro MalMeHTa, a OKa3aHWe INCUXUATPUUECKOM
MOMOIIY B HEJTOOPOBOJIBLHOM TOPSIIKE 3TO BCETJa MCKIIOUUTENbHASI CUTYyallHsl, CBSI3aHHAS C
OrpaHMYEHUEM OCHOBHBIX IpaB JUYHOCTH. bonee Toro, cutyanus, Korjaa ajiBokaT, JeHCTBYs
«B MHTEpecax MalKeHTa», pellaeT, 4To €My Jiydlle ObITh B OOJIbHHUIIE, CTaBUT CaMOI0
ManueHTa B emle 0ojee Ys3BUMOE IMOJIOKEHHE — Beb CIELUATNCTHI-TICUXUATPhI, 00Jagas
npoeccHoOHabHBIMU 3HAHUSMM, YXK€ PElIMIIM, YTO HEeAOOpOBOJIbHOE OKa3aHHWE MOMOIIU
OTBEYAET, M0 MX MHEHHUIO, UHTEpecaM MalleHTa, 1 BMECTO MOMOIIM B OCHAPUBAHUU 3TOTO

3arnpemacT aABOKATy  TaKXKE
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ABOKaT  cyuTaeT  HEOOXOOUMBIM B
cyneOHOM 3aceaHuu BO3pa3uTh IIPOTHUB
MOCTAHOBJICHUSI TIPUTOBOpPa B 0COOOM
MOpSAJIKE, a TaKXKe XOJaTailCTBOBAaTh O
BO3BpAIllEHUH YTOJIOBHOTO Jieja IPOKYPOpPY.
Bmecre ¢ Tem aaBoOKaT Imoiaraer, 4YTo
noa3anuTHas b. coOupaeTrcs mommepkarh
3asBJICHHOE  XOJATaliCTBO B  CyJIeOHOM
3aceJlaHunH.

AJZIBOKAaT CYMTAET, YTO NpPU HAJIUYUU Y
3alllUTHUKA OOOCHOBAHHOIO COMHEHHS B
CIIOCOOHOCTH  IOJ3AIIMTHOTO OCO3HABAaThH
CBOM JICUCTBUSI U  PYKOBOOUTH HUMH
pacxoXkAEHUE MEXIY MO3UMLIHUEH agBoKaTa U
noBepuTens OyneT SBIATbCS — YacCTHBIM
CIIy4aeM caMOOTOBOpa JOBEPUTEIIA.
AJZIBOKaT TOPOCUT Pa3bsICHUTh MOPSAOK
JNIEUCTBUI B OIIMCAHHOHU CIIOKHOU dTHYECKOU
CUTYyaLlHUH.

pellIeHns aJBOKaT CTAHOBUTCS HA IIPOTUBOIIOJIOKHYIO CTOPOHY, JIIIAs CBOErO OBEPUTENS
BO3MOKHOCTH 3()(HEKTUBHO OTCTOSTH CBOIO MO3UIIHIO.

HecmoTpss Ha CIOXHOCTb, C OSTHYECKOW TOYKM 3pEHUS, HEOOXOIUMOCTH
OCYILIECTBJICHUS 3alllUThl aJIBOKATOM TI'pa)<[laHWHA, KOIJla HECOIJacue C rocCluTanu3aluei
OUYEBHJIHO YI'POKAET €ro MHTEepecaM, aIBOKaTy He cielyeT 3a0blBaTh, YTO CBOOO/A, a BE/Ib B
cllyyae HEIOOpOBOJIbHOM TOCHUTAIU3AIMK PEUb HACT UMEHHO 00 OTpaHWYEHUU CBOOOJbBI
YeJIOBEKA, ABJIETCA HE MEHEE BAKHOW LIEHHOCTBIO JJI HETO, YEM IOJYyYEHUE MEIUIIMHCKON
ITOMOILIH.

...3aKOH H€ NPEJOCTaBIAET aJBOKATy IpaBa 3aHUMAaTh IO JAEIy CaMOCTOSTEIbHYIO
MO3ULMIO U €CIIU TPaKJAaHUH 3asBJISIET, YTO OH BO3pa)KaeT MPOTUB FOCIUTAIN3ALUH, TO 3TO
SBJISICTCS TOW MO3ULUEH MO Aey, KOTOpYyro 00s3aH yBaxaTh a/lBOKAT, HE3aBUCUMO OT TOTO,
IIOHMMAET JIM caM I'pakJlaHWH 3HAYeHHUE 0TKa3a OT ICUXUATPUUECKON IIOMOIIM U OTBEYAET JIU
TaKOM OTKa3 MHTEpecaM IMalMeHTa, KaKk MX BUAWUT anBokaT. Ecim Obl ajgBokaT B Takoi
CUTYyaIlMH MOT 3aHHMaTh COOCTBEHHYIO IMO3UIIHIO I10 JIEITy, TO €r0 POJIb ObLIa OBl HICHTUIHON
POJIM MPOKYPOPa, Yb€ y4acTHE MO TAaKUM JeJlaM SBJISIETCSl 00s3aTeNIbHBIM, U KOTOPBIH 1aeT
COOCTBEHHOE 3aKJIIOUEHUE OTHOCUTEJIbHO 3aKOHHOCTH IIOMEIEHUs TpakJaHMHa B
NCUXUATPUYECKHIA cTanoHap...» (BectHuk AnBokarckoii [Tanarsr Cankr-IlerepOypra, Ne 1,
322010 r., cTp. 24-29).

Brickazannas Coserom AIl CII6 B maHHOM HMH(OpPMAIMOHHOM IMHUCbME INpaBOBas
MO3UIKS, MPUMEHUMA K CUTYalluH, U3JI0)KEHHOH B HACTOSIIIEM 3ampoce.

Jloka3bIBaHHE HEBMEHSEMOCTH MO NMPUYMHE MCHUXUYECKOTo 3a00JEeBaHUsS SBIAETCS
MO3UIMEN 3allluThl, KOTOpas JOJDKHAa ObIThb OCHOBaHAa Ha BOJIEU3BSABICHUH CaMOro
MOJI3ALIMUTHOTO ¥ HE MOKET OCYILECTBIISATHCS BOIPEKHU ero Bojie. bynyun npodeccroHanbHbIM
COBETHHUKOM I10 TPABOBBIM BOMPOCaM, aJIBOKAT JOJKEH MPEAOCTaBUTh CBOEMY MOA3AIIUTHOMY
B JIOCTYIHOHM (popMe He0OXOUMBbIE Pa3bsICHEHHUS O MPABOBBIX MOCIEACTBUAX OCYKICHUA 32
WHKpUMUHUpPYEMbIE €My  JIeIHHS, BO3MOXXHOCTH OCBOOOXIEHHMS OT  YrOJIOBHOM
OTBETCTBEHHOCTH, IIPUMEHEHUS NPUHYIUTEIBHBIX MEP MEIUIMHCKOIO XapaKTepa, a TaKke
3asiBIeHHs (HE 3asBJICHMs) XOJaTalCcTBa O MPOBEIACHUHM CYJIEOHO-TICUXUATPUUECKON
SKCHepTH3bl. B mocienHeM cirydae ajgBoOKaT 00s13aH pa3bsICHUTh MO3AIIUTHOMY MOPSJIOK U
O0COOCHHOCTH TMPOBEACHUS TAaKOM IKCHEPTU3bI, B TOM YHCJIE MPEAYNPENAUTh O BO3MOXHOM
MIOMEILEHNN B MEIMLMHCKYIO OPTaHU3allMI0, OKAa3bIBAIOILYIO MCUXUATPUYECKYIO MTOMOILIbL B
crarmoHapHbIX ycioBusx (¢1.203 YIIK PO).
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B cootBercTBum ¢ moamn. 2 m. 1 cr. 9 Koxekca npodeccrnonaabHOM 3TUKH aIBOKATa,
a/IBOKAT HE BIPaBE 3aHUMATh I10 JISTy TO3UIIUIO0, POTUBOIOIOKHYIO MO3HIIUH JOBEPUTEIIS, U
JICIICTBOBATh BOIIPEKH €ro BOJIe, 332 HCKIIOYEHUEM CIIy4aeB, KOIJa aJBOKAT-3allUTHHK
yOeXKICH B HAMYMH CAMOOTOBOpPA CBOETO MOI3ANIMTHOrO. Mexay TeM, MpaBo aJBoKaTa
3aHMMATh 110 JeNy MO3UIIMI0 BOMPEKH BOJIE JOBEPUTEIIA B Cllydae, KOrja aJBoKaT yOex/IeH B
HaJIMYUU CAaMOOTOBOPA JOBEPHUTEIIS, HE CICAYET TOJIKOBATh PACIIUPUTEILHO.

AJBOKAT HE MOXET NpPEINPUHUMATh Kakue-INO0O TMpoleccyallbHble WM HHBIE
NCHCTBUS 1O JeJIy BTallHE OT KJIHMEHTA, ITOCKOJBKY 3JI0yIMOTPEOICHHE JOBEPHEM
HECOBMECTHUMO CO 3BaHMeM ajBokaTa (m. 3 ct. 5 Kopaekca mnpodeccuoHanbHON 3TUKH
aJIBOKaTa).

AJIBOKAT, SIBNISIACH HE3aBUCHUMBIM MPO(EeCCHOHATBHBIM COBETHHKOM JOBEPUTEINS MO
MPABOBBIM BOIPOCAM, JODKCH COTJIACOBBIBATH C HUM CBOIO IMO3UIUI0 M H30MpacMble UM
cpenctBa nocTkeHus nenei. «llocnennee cnoBo» B pelIeHUH JTHOOOTO MPOLECCYaaIbHOTO
BOIIPOCA IO JIeTy JOHKHO OCTaBaThCS 32 CAMHM KIIMEHTOM, KOTOPBINA BITPaBE OTO3BATH JII000E
X0JIaTaliCTBO WM KaJIo0y CBOETO aJBOKAaTa, C KOTOPOU OH HE COTIIaCceH.

Ecnu anBokar He cMOT yOeIHWTh KIMEHTA B IPABIILHOCTH TPEUIOKEHHOTO UM ITYTH,
HO MO-TIPEKHEMY CUYUTAET, UTO ATO €IMHCTBEHHAS! BO3MOXHOCTH 2P(PEKTUBHO OTCTOSTH IpaBa
Y 3aKOHHBIE MHTEPECHI MO3AIIUTHOTO, TO aBOKAT 005S3aH Pa3bsCHUTH JOBEPHUTEIIO MPABO
OTKa3aThCs OT ero nomoinu. KineHT nomkeH uMeTh mpaBo BhIOpaTh cebe Takoro agBoKaTa,
KOTOpBIM OyAeT pa3aensTh ero No3UIMI0. JTO KacaeTcs U CllydyaeB, KOr/la aJlBOKaT yOeKIeH,
YTO BCIIEJCTBHE TICHXMUECKOTO pACCTPOICTBA TMOM3AIIMTHBIA OroBapuBaeT cebs B
COBEPILICHUH MPECTYIUICHHS, KOTOpOe OH He coBepinan. [laxke B aToMm ciiydae 0e3 coriacus
KJIMEHTa aJIBOKaT HE BIIpaBe 3asBUTh XOJATAaliCTBO O NPOBEACHHH MO JAeny cyAeOHO-
TICUXMATPUICCKON AIKCIIEPTH3bI, MOTHBHPOBAB JaHHOE XOJATalCTBO HEOOXOIUMOCTHIO
WCKITIOUEHHS] caMooroBopa. Ecnu nMeeT MecTo caMoOoroBop, TO BCE YCHIIUS aIBOKAT 00s3aH
HaIpaBJIATh Ha OIPOBEPKCHHE CaMOOTOBOpa, a He J00uBaThes (OPMaTbHOW OICHKH
TICUXHYECKOTO 3/I0POBHS KIIHEHTA.

B ciygae camooroBopa B MaTepHAIBHOM MHPE OJDKHBI OBITH CIEIbl TOTO, YTO
MPECTYIJICHUE COBEPIICHO HE TO3AIIUTHBIM, a HHBIM JuioM (Cwm., Hanpumep, «CyneOHbIe
peun». SxoB CemenoBuu Kucenes. MznarensctBo «Jlenusmary. Jleaunrpan, 1967 r. «Jlemo
Ceprauesa. Bo3Benenue Ha ce0st JI0)KHOTO OOBUHEHHSI», cTp. 196-212.).

Hamnpumep, y kKiimeHTa MOXET OBITh aTHOH.
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Kak n3BectHO, mpu3HaHue 0OBUHSEMBIM CBOCH BUHBI B COBEPILIEHUU MIPECTYIICHUS HE
MOJKET OBITh TOJI0KEHO B OCHOBY OOBHHEHHSI, €CIIM OHO HE IMOATBEPKIAETCS COBOKYITHOCTBIO
HMEIOIINXCS 110 YTOJIOBHOMY eIy Joka3arenabeTB (4. 2 cT. 77 YIIK PD).

CkazaHHOE TOATBEPXKIACTCA U CIOXKHBILEHCS CyneOHO# mpakTukoil. B dacTHOCTH,
€CIIM aJBOKAaT 3aHsJl IMO3ULHI0, KOTOpas NPOTUBOPEYUT MO3UIMHU I0JI03PEBAEMOTrO,
OOBHHSIEMOTO WJIM TOACYAMMOTO (KpOME CHUTyallud CaMOOTOBOpA), CYIbl aleJUIAIIMOHHON
WHCTAHIMK OJHO3HAYHO MPHU3HAIOT 3TO HapyllleHHWeM IpaBa Ha S()(PEKTHUBHYIO 3aLIUTY U
OTMEHSIOT CyJIeOHbIe pelIeHus Ha OcHOBaHWM M. 2 cT. 389.15, m. 4 4. 2 cr. 389.17 VIIK
(paccMoTpeHHe neia C MHBIM HapylIeHHEeM IpaBa OOBHHSIEMOIO MOJIb30BATHCS MOMOIIBIO
3amTHUKA). [Ipr 3 TOM, eciim KIMEHT 1Mo cOOCTBEHHON MHUIIMATUBE HE OTKA3aJICs OT YCIyT
aJIBOKaTa, To OH MOISKHUT 0TBOAY cynoM (Cwm. «Ilo3uius agBokata MPOTHBOPEUUT MOZUIIUN
MOACYIMMOT0: Kak JedcTBoBath cyay» Cepreit AnexceeBud TpyxuH, K. 0. H., CYIbi
Spanckoro paitonHoro cyaa Kuposckoit obnactu, mnpemnogaBaTens Boniro-Bsarckoro
uHctutyta (prmmana) MI'IOY um. O.E. Kyraduna. XKypran «YronoBasri mporece» 2018 r.,
Ne 01, ctp. 28-34. A taxxe: «O030p anemIAUOHHON U KaCCALlMOHHOMN MPAaKTUKU CyAeOHON
KOJUIETHMH O YroJIOBHBIM jenaM CMOJIEHCKOro o0JacTHOro cyja 3a TpeTtui kBaptan 2017
roja». YTB. [Ipe3un. CmoneHcKoro 00JacTHOTO cyna 22.11.2017.
http://oblsud.sml.sudrf.ru/modules.php?name=docum_sud&id=840).

Kpowme Toro, 3asBUB 1o100HOE X01aTaliCTBO BONPEKU BOJIE JOBEPUTEINS, aJBOKAT HE
MOJKET OBITh YBEPEH, UTO 3TO HE MPUHECET Bpeia CBOEMY KIIMEHTY. TeM caMbIM, MOXKET ObITh
HapylUIeH OCHOBHOM NIPHUHLUII JEATEIBHOCTH aJBOKAaTa — «IPEXKJE BCEr0 — HE HaBpEIN»
(primum non nocere).

Takum 00pa3zoM, aJBOKAaT-3allUTHUK HE BIIPaBE XOJaTaliCTBOBATH O Ha3HAUCHHUH
MICUXUATPUUYECKON IKCIIEPTU3BI B OTHOIIEHUH CBOETO KJIIMEHTA, BOIIPEKU €ro BOJIE.

Bmecre ¢ TeM Ha NpakTUKE BCTPEYAIOTCS ClIydad, KOIJa INCUXHUYECKOE COCTOSHUE
JIOBEPUTENST C OYEBUAHOCTBIO CBHUJETEIBCTBYET O HEBO3MOXKHOCTH CAMOCTOSTEIbHOTO
OCYIIECTBIEHUS KM CBOUX IIPOLECCYAJBHBIX IIpaB M MHCIIOJHEHUS IPOLECCyalIbHbBIX
00s13aHHOCTEH, a TakKe O HEMOHMMAaHUM CaMOM CYTH YTOJIOBHOTO IpoIlecca M JIaBaeMbIX
aZIBOKaTOM pa3bsCHEHUH.

B Takoil cutyanuu 3allUTHUK BIIpaBe U 00s3aH 0OpaTUTh BHUMaHHE JOJHKHOCTHOTO
JM1a, B IPOU3BOJICTBE KOTOPOTO HAXOAMTCS YTOJOBHOE JIEN0, HA BOZMOXKHYIO IICUXHYECKYIO
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HEMOJHOLEHHOCTh IOJ3AIUTHOIO, YKa3aB Ha KOHKPETHbIE OOCTOSTEIbCTBA, KOTOPBIE
IIO3BOJIMJIM IIPUNTH K TAKOMY BBIBOY.

IlonoOHoOe 3asBiEeHUE aABOKAaTa MOXKET ObITh OQPOPMIICHO OTAEIbHBIM JOKYMEHTOM
WIN 3aHECEHO B NPOTOKOJ COOTBETCTBYIOIIErO IPOLECCYaIbHOIO NEUCTBHSA, €Ciau (DaKThI,
CBH/IETEJILCTBYIOIIUE O NMCUXUYECKON HENOJHOLUEHHOCTH NOJ3AIIUTHOI0, 0OHAPYKUIIKCh BO
BpEMs 3TOTO JEHCTBHUS.

Takum oOpazom OyzaeT UCHONHEHA O0sA3aHHOCTh a/1BOKATa, BO3JIOKEHHAs Ha HEro
MpUBEAEHHBIMU BbIllIe HOpMaMu 3akoHa 00 afBokarype u Koaekca npodeccuoHanbHOM 3TUKH
aJIBOKara.

15.07.
2020

3anpoc aaBokara C.

04.11.2017 anBokara BBI3BAJI CJIEIOBATEIb
JUISL y4acTHsI B OYHOM CTaBKE MEXIYy MOUM
MOJ3alIMTHBIM OOBUHsIeMbIM WM. u npyrum
¢urypanToM 10 YrojJoBHOMY Jeny. Bo
BpeMs KoH(uIeHIHansHO Oeceanl U.
pacckasai ajBoKaTy, 4TO C MOMEHTa HaJaa
OCYIIECTBIIEHUS MEp  MPOIEeCcCyalbHOTO
MIPUHYXICHUS TI0 JJAHHOMY JIeTTy, a HMCHHO
MIPH IPOU3BOJICTBE OOBICKA B €T0 JKUITHUIIIE, U
najiee mociie ero (aKTHIECKOTO 3aepKaHMs
oTrepaTHBHBIMU COTPYJIHUKAMU, emMy
CJIeJIOBATeNh TPEUIOKII TTOUTH Ha CHEIKY
CO CIIEACTBHEM M JaTh IOKA3aHHUA Ha ceOsd U

Jpyroe JINIIO, KOTOpoe CIIEICTBUE
HAMEPEBAJIOCh NPUBJIEYb K YIOJOBHOM
OTBETCTBEHHOCTH. TTom3amuTHEIH
yTBEpXKIaj, 4YTO OH HE IMPHUYACTEH K

COBEPIICHHUIO TPECTYIUICHHs, HO CHUACTh B
CH30 3a uyxue NpecTyIUIEHHUs HE HAMEPEH,
X0YeT BOCIOJIB30BATHCS MIAHCOM BBINTH Ha
JOMAIIHUM apecT, W IMO3TOMY COTJIACHIICA
NOJNUCATh  TOKa3aHUsl B PEAAKIUHU

CHopHOCTh ONKUCAaHHOM B OOpAallEeHWM CUTyalldd OCHOBaHAa Ha KOJUIM3UU HOPM
NpOoGUIBHOTO 3aKOHOJATENbCTBA, PETJIAMEHTUPYIOIUX JSTHYECKUE IpaBUja IOBEICHUS
aJiBoKara.

Tak, cormacHo moam. 1 m. 1 cr. 7 denpepanbHoro 3akoHa «OO0 aaBOKATCKOM
NEeSTeNIbHOCTH U agBoKaType B Poccuiickoii denepaunn» (nanee — «3akoH 00 aJBOKaType»)
a/IBOKaT 00s13aH Y€CTHO, pa3yMHO U I0OPOCOBECTHO OTCTaMBAaTh MPaBa U 3aKOHHBIE HHTEPECHI
JIOBEPUTEIII BCEMU HE 3allpelICHHbIMH 3aKoHOAaTenbCcTBOM Poccuiickoit ®enepaunu
CpEICTBaMH.

Kak yxazano B moamn. 1 cr. 8 Kogekca mpodeccnoHanbHOM 3TUKM a/lBOKaTta, MpHU
OCYIIECTBIEHUH MNPOPECCUOHATIBHON JEATEIbHOCTH aJBOKAT 00s3aH YECTHO, Pa3yMHO,
0OpPOCOBECTHO, KBATH(PHUIIMPOBAHHO, MPUHIUIHUAIBHO U CBOEBPEMEHHO HCIIOJIHATH CBOM
0053aHHOCTH, AaKTUBHO 3aIlMIIaTh IpaBa, CBOOOAbI M HHTEPECHl JOBEpPHUTENEH BCEMM HE
3aMpelieHHbIMI  3aKOHOJIATEIbCTBOM  CPEJICTBAMH, PYKOBOJACTBYSCh  KoHcTuTynmei
Poccuiickoit @enepanuu, 3akoHOM U HactossmuM Konexcom.

Bwmecre ¢ Tem cormacho noar. 3 1. 4 ct. 6 3akoHa 00 aJBOKaType aJBOKAT HE BIpaBe
3aHMMATh 110 JIETy MO3ULHUI0 BOIIPEKU BOJIE JOBEPUTENS, 3a UCKIOYEHHEM CIIydaeB, KOrjaa
a/JIBOKaT yOeXXIEH B HAJTMUUU CAMOOTOBOPA JJIOBEPUTEISL.

B cootBerctBum ¢ moam. 2 n. 1 cr. 9 Konekca npodeccuoHanbHOM 3THKH aJBOKaTa
a/IBOKAT He BIPaBe 3aHUMATh 110 JIeTy MO3UIIUIO, TPOTUBOIMOJIOKHYIO MTO3UIIUU JOBEPUTENS, U
JIEICTBOBATh BOIIPEKM €ro BOJIE, 32 HCKIIOUEHUEM CIIydaeB, KOTJa aJIBOKAT-3alIUTHHUK
yOeKIEH B HATMYUH CaMOOT'OBOPA CBOET0 MOJ[3ALUTHOTO.

AZBOKaT HEe MOXET NpeANpUHUMATh Kakue-IMOO MpoleccyajabHble WU HHbIE
JEUCTBUSL 1O Jedy BTallHE OT KIWEHTa, MOCKOJIbKY 3JI0YyNOTpeOleHue JOBEpHEM
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ciefoBaTenss B OOMEH Ha H3MEHEHUE eMy
MeEpBbI [IPECEUEHUS CO CTPAKU HA JOMALIHUI
apecr. ITo JOTOBOPEHHOCTH co
clieioBaTeNieM OH JOJDKEH ObUT  TaKxke
IIPOBECTU  OYHBIE CTAaBKM CO  BCEMH
¢burypanTamu niena, rie IOAMUCaTh TAKUE jKe
IIOKa3aHusl.

K Tomy BpemeHu, Kak aJBOKaT BCTyIujIa B
JIeJI0, TOJ3AIUTHBIA B pPaMKaxX JaHHOTO
COIJIAIEHUsI  CO  CIENOBATEIEM YK€
MIOAINHKCAN MPOTOKOJBI AOIPOCa B KAYECTBE
10/103pEBAEMOr0, OOBUHSIEMOIO C y4aCTUEM
JPyToro 3alllUTHUKA 110 HA3HAYEHUIO, OUHYIO
CTaBKy CO CBHJETEIEM, KOTOPBIA ONO3HAI
€ro roJioc, KaKk IroJIoC 4eJ0BeKa, C KOTOPhIM
OH BEII IIEPErOBOPBLL.

Ilocne maHHOrO pasroBopa ¢ MOA3ALIUTHBIM
CJIeI0BaTENb MTOATBEP AN aJIBOKary
HaMepeHne u3MeHuTh M. Mepy npeceueHus
Ha JIOMAIIHU{ apecT ¢ TEM YCI0BUeEM, uto M.
IIPOBEJET  OYHBIE CTAaBKM CO  BCEMH
¢burypanTamu gena.

ANBOKaT NpHHsUIA PEIIEHUE MOAJIEPKATh
MO3UIUIO MOA3AIIUTHOTO U IPUHSATH y4acTUe
B JAHHBIX OYHBIX CTaBKax, Ha KOTOPBIX OH
MOANUIIET  TOKa3aHusi B PENaKIUH,
MIPETIOKEHHON CIIEI0BATENIEM.

[locne Bcex OYHBIX CTaBOK CIIEOBATENb
BBIILIEJI C XOJaTaCTBOM 00 M3MEHEHUH MEPHI
MIpeceyeHsl Ha JOMAIIHUM apecT, KOTOopoe
noJyiepkaia npokypatypa KyiObimeBckoro
paiiona. Cyja X0JaTaiCTBO YIOBJIETBOPHIL.

HECOBMECTHUMO CO 3BaHMeM ajBokaTta (m. 3 ct. 5 Kopaekca mnpodeccuoHanbHON 3TUKH
aJBOKaTa).

[To3uus 3aKThI 10JKHA OBITH OCHOBaHA Ha BOJICU3bSABICHUH MOI3AIIUTHOTO, a CaMa
3alUTa HE MOXKET OCYIIECTBISITHCS BOMPEKH €ro Bolie. bymyun mnpodeccHoHaTbHBIM
COBETHHUKOM I10 ITPABOBBIM BOMPOCAM, aJIBOKAT JOJHKEH MPEAOCTaBUTH CBOEMY MOA3AIIUTHOMY
B JIOCTYITHOW (opMe HEOOXOIMMBIC Pa3bsICHEHHUS: O TPABOBBIX ITOCICJCTBUSAX Jadyd UM
MPU3HATENbHBIX MOKa3aHWi, B YaCTHOCTH, O BO3MOXXHOCTH WX HCIIOJIb30BAaHUS CTOPOHOM
0OBHHEHUS B KAYECTBE JI0KA3aTEIbCTB M0 YTOJOBHOMY Iy, B TOM YHCIIE TIPH MTOCIIEIYIONIEM
OTKa3e OT 3THUX MOKa3aHUU; OCYXJCHUS 32 HHKPUMHUHHPYEMbIE €My JAESHUS, BO3MOKHOCTH
O0CBOOOXACHUS OT YTOJOBHOM OTBETCTBEHHOCTH H JIp.

AJIBOKAT, SIBNISIACH HE3aBUCHUMBIM MPO(EeCCHOHATBHBIM COBETHHKOM JOBEPUTEINS MO
MPABOBBIM BOIPOCAM, JODKCH COTJIACOBBIBATH C HUM CBOIO IMO3UIUI0 M H30MpacMble UM
cpenctBa noctiwkeHus uenei. «llocrneqHee cioBo» B pelIeHUH JTHOOOTO MPOLECCYaTIbHOTO
BOIIPOCA IO eIy AOKHO OCTAaBaThCS 32 CAMUM KIIMEHTOM.

Ecnu anBokar He cMOT yOeaUTh KIMEHTa B IPABUIBHOCTU MPEAIOKEHHOTO UM MyTH,
HO MO-TIPEKHEMY CUHTAET, YTO 3TO €IMHCTBEHHAS! BO3MOXXHOCTH 3 (DEKTUBHO OTCTOSTH MpaBa
Y 3aKOHHBIE MHTEPECHI MOA3AIMUTHOTO, TO aBOKAT 00S3aH Pa3bsCHUTH JOBEPHUTEINIO MPaBO
OTKa3aThCsl OT ero nmomomu. KimeHT JoKeH UMETh MpaBo BHIOPATh ce0e TaKoro ajBoKara,
KOTOpBIM OyIeT pa3fensaTh ero Mmo3uiuio. Ecian mMeeT MecTo caMOOroBOp, TO BCE YCHIIHS
aJIBOKAT 00s3aH HAIPaBJIATH HA OMPOBEPKEHUE CAMOOTOBOPA.

B cnyuae camooroBopa B MarepHalbHOM MHpPE JOKHBI OBITH CIEABl TOTO, YTO
MPECTYIUICHUE COBEPIIEHO HE MO3AIUTHRIM, a MHBIM JInlIoM. Hampumep, y KJIMeHTa MOXKET
OBITH annou.

Takum oOpazoMm OyaeT HCMOTHEHA OO0S3aHHOCTh aJBOKATa, BO3JIOKEHHAs HA HETO
MIpUBEAEHHBIMU BhIIIe HOpMaMu 3akoHa 00 agBokarype u Kogekca mpodeccnoHanbHOM 3TUKT
aJIBoKara.

Kak n3BecTHO, mpu3HaHHe OOBUHSEMBIM CBOCH BUHBI B COBEPILICHUY MTPECTYIUICHUS HE
MOXET OBITh TIOJIOKEHO B OCHOBY OOBHHEHHS, €CJIM OHO HE MOATBEPKIA€TCS COBOKYITHOCTBIO
HMMEIOIINXCS 110 YTOJIOBHOMY Jeiy AoKa3arenbeTB (4. 2 cT. 77 YIIK PD).

Kpome Toro, 3aHnMasi caMoCTOSATEIBHYIO MTO3UIINIO TI0 JIeTTy, aIBOKAT HE MOYKET OBITh
YBEPEH, YTO ATO HE MPHUHECET Bpeda CBOEMY KIUEHTY. TeM cambiM, MOKET OBITh HapyIIeH
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[Ipy [OpPUHATHM  pEIICHHS IOJAJICPIKATh
BEIIIICYKA3aHHYIO MTO3HIUIO CBOEro
[MOJI3AIIMTHOIO aJBOKAT MCXOJMJIa U3 TOrO,
YTO Ha JAaHHOM »JTale CIEACTBUS 3TO
YIIyYIIaeT ero MOJIOKCHHE.

Bomnpocsl.

1. TlpaBuabHO JM aJBOKAT MOCTyNHJIA B
JTAHHOM CUTYyaIlUH, MOJIICPIKaB
BBIIICYKA3aHHY IO MTO3HIHIO CBOETro
noj3alliuTHOro, MWiIKM  Obula  00sA3aHa
OTTOBOPHUTH €ro OT Ja4d TaK Ha3bIBACMbIX
A300IMUAIONNX  IIOKa3aHWH Ha  TOM
OCHOBaHMH, 4YTO OHH MOTYT  OBITh
MCIIOJIb30BaHBI IPOTHUB HETr0?

2. Bcerma nm anBokar o0s3aH  He
COIJIAlIATBhCSl C IO3MIMMEH IOA3aIUTHOrO,
€ClIM TOHHUMAET, YTO IION3alUTHEINA cels
oroBapuBaer? Minm  anBokar  BIpaBe
MOAJEPKaTh TMO3UIUI0 CaMOOTOBOpPa, €CIH
IMOHMMAEeT, YTO B JaHHBIH MOMEHT OHa
yIIYYIIAeT MOJOKEHHUE MOA3aIIUTHOTO?

OCHOBHOM MPHHIIUI ACATEIBHOCTH aJBOKATa — «IPEKIEC BCEro — HE HaBpean» (primum non
nocere).

Haxkomer, oTBeuast Ha MMOCTAaBJICHHBIN B OOpAIleHUH BOIPOC, CIEAYET OTMETHTD, YTO
JaKe B ciaydae yOekIEHHOCTH aJBOKaTa B CaMOOTOBOPE IMOJI3AIIUTHOIO, 3aHATUE MO3UIIHH,
MIPOTHBOIIOJIOKHON MMO3UIIMK JTOBEPUTENIS, U JCHCTBHS BOIPEKH €r0 BOJIE ABJSIOTCS IIPABOM,
a He 0053aHHOCTHIO aJBOKATa.

DTO0 BBITEKAET M3 JIOTHYESCKOTO TOJKOBAHMS MPUBEACHHBIX BBIIIE HOPM MPOGHUIBHOIO
3aKOHO/IATEIbCTBA, PETIAMEHTHPYIONIMX STHUCCKUE MPaBUIIa TOBEICHHS aBOKATa B TAHHOMN
CUTYAIUH C YIETOM YIOMSIHYTOTO MPUHIIMIIA Primum non nocere.

03.08.
2020

3anpoc aasokara /l.

OrnameéH npuroBop B OTHOWIEHUH A., OH
MpU3HAH BUHOBHBIM B  COBEpPIICHUU
MPECTYIUICHUS, TIPETYCMOTPEHHOTO II. «0)» .
3 ct. 205 VK P®, pa3sHaueHo HakasaHue B
BU/I€ TIO)KU3HEHHOTO JIUIICHUS CBOOO/IBI.
[IpuroBop He BCTYNUJI B 3aKOHHYIO CHITY.
3ammty A. B cyme c¢ 22.04.2019 mno
Ha3HAYEHUIO CyJa OCYLIECTBIIAJa aJBOKAaT
K, a ¢ 23.09.2019 - axgBokar 1o
cornammennio J1. (aBTop 3ampoca).

B cootBerctBum ¢ 4. 1 u 2 cr. 50 VIIK P® u n. 1 Crannapra ocymiecTBiIeHHUs
aZIBOKAaTOM 3allUThl B YTOJIOBHOM CYJIOIIPOU3BOACTBE, yTBEp:KAEHHOrO VIII Beepoccuiickum
cbe3niom anaBokaroB 20.04.2017 (manee — «CtangapT»), MPeTyCMOTPEHBI IBA PA3IMIHBIX — H,
1o o01IeMy NMpaBHIy, B3aUMOUCKITIOYAIOIINX — OCHOBAHMS IS 3AIIUTHI:

O corjameHue o0 OKa3aHUM IOPUIMYECKOM IOMOIIM, 3aK/II04acMoe B
COOTBETCTBHH €O CT. 25 3akoHa 00 aJBOKATypeE;
O Ha3HAUYEHUE 3allUTHUKA JIO3HABAaTEJlEM, CJeI0oBaTeleM WIN CyAOM IIpH

ycnoBuu cobmronenus [lopsiaka Ha3HauUEHMS aIBOKATOB B KAUECTBE 3aLIUTHUKOB B YTOJIOBHOM
cynomnpou3BoACTBe, onpeaensiemom Cosetom denepanpHoi manatel anBokatoB PO cormacHo
4. 3 c1. 50 VIIK P® u nmoam. 3.1 . 3 cr. 37 3akoHa 00 agBokarype.




Jlara

Ansoxkat/Bonpocsl

Coaepxanue pa3bsiCHeHHUIH

B Hacrosimee Bpemss HIET O3HAKOMIICHHE
ocyXIE€HHOro A. ¢  ayauo3amucsIMHU
CyJIeOHOrO0 3aceiaHus, Uil O3HAKOMJICHUS A.
IPOCUT 00ECHeUuTh SIBKY aJBOKATOB, OT
3amuTHUKA K. OH HE OTKa3bIBaJICS.
14.07.2020 amBokarom [I. mo 3JIEKTPOHHOMN
MoYTe MOJMy4eHO MH(POPMAIIMOHHOE MHUCHMO
U3 2-oro 3amaJHOro OKpPYXHOTO CyJaa O
HEOOXOIUMOCTH TPUCYTCTBUS ~ a/IBOKATa
exeqHeBHo B ®OKY CHU30-1 YOCUH
Poccun mo 1. Cankr-IlerepOypry s
y4acTusl B 03HAKOMJIEHUU C ayHO3alHCIMH.
B mnepuoxg c¢ 03.07.2020 no 24.07.2020
anBokar JI. Haxoauiach B OYEpPEHOM
OTIIyCKE€, C BbIE3OM 3a npenensl CaHKT-
[TerepOypra m He MoIyIa B yKa3aHHBIN
IEPUOJ o0ecreuynThb ABKY TUTS
03HaKOMJICHUS.

31.07.2020 1O3BOHMJ TOMOIIHHUK CYJAbH,
YBEJOMHUB O TOM, YTO B HACTOSIIEE BpeMs
IIPOUCXOIUT O3HaKOMJICHUE A. c
ayJIMO3anuCsIMH CyJeOHOrO 3acelaHusi, U
yroObl ajgBokar JI. obecnednna  SBKY
a/IBOKara.

Taxxke NOMOIIHUK CYIbH COOOIIMI, YTO
3alIMTHUK 10 HaszHayeHuro K. ¢
ayJIMO3alUCsIMU 3HAKOMUTHCS HE IKEJIAeT.
Jlyig Toro, 4ToObl HE HapylIaTh MpaBa A. Ha
3alIUTY aJBOKAT MOMPOCUIIA CY 00ECTIEYUTh
SIBKY 3alllUTHUKA 10 Ha3HaueHuto K.

Onnako cuctemHoe TosikoBanue HopM YIIK P® 00 yyacTum amBokara-3aliuTHUKA B
CYJIOIIPOM3BOJICTBE IPEAINOIAraeT BO3MOKHOCTh — B IOPSIKE MCKIIOUYEHUS — Ha3HAYCHHE
3aIUTHHUKA U B CIIy4Yae y4acTus aJBOKaTa M0 COMIAIICHHUIO.

Takue uckmouenus onpexaenensl pemeHusmMu Cosera @IIA, npuHATEIMU C yuETOM
npaBoBeIX no3unuii Konctutynuonnoro Cyaa P® u BepxosHoro Cyna P®, B yactHoCTH, B
pemennu ot 27.09.2013 «O nBoiinoii 3ammre» (B pen. or 28.11.2019) u Pexomennanmsx
Cosera ®IIA 06 obGecrieueHnH HEMPEPHIBHOCTH 3AIUTHI IO Ha3HAYEHUIO (YTB. PEIICHUEM OT
28.11.2019).

B yka3zaHHBIX akTax paccMaTpHUBAaeTCsl CTaHJAPTHAs CUTyalUs «JIBOWHOMW 3aIlUThI»,
KOTOpasi MPEIoiaraeT CKPBIThIA MO0 SIBHBI KOH(DIMKT MEXIY JOBepHUTENeM (U/Win) ero
MPUTIAMIEHHBIM 3aIIUTHUKOM M aJBOKaTOM-Ty0IEpOM BBUAY OTKa3a OT YCIYT MOCIEIHETO.

[Tockomnbky, Kak cieayer u3 oOpaiieHus, OOBUHIEMBIM A. OT yCIIyI Ha3HAYEHHOTO
aJBOKaTa HE OTKAa3bIBAJICS, a HANPOTUB, OCO3HAHHO COTJACWJICSA Ha BCTYILICHUE B JIEJIO
Ha3HAYEHHOr0 3allUTHHUKA, ONMCAHHBIM Clly4ail HaXOAWUTCA 3a paMKaMU IPUBEIEHHBIX
pemenuiit OIIA.

Takum o00pa3oM, BO3HHMKJIA CUTyallds OJHOBPEMEHHOTO Y4YacTHs Ha3HAYEHHOI'O
aJIBOKaTa B CyJONPOU3BOJCTBE HAPSAY C MPUTIIALIEHHBIM.

Cnenyer OTMETUTh, 4YTO HPHU TAaKOM I[IOJIO)KEHUU JEHCTBUTEIBHO BO3HHUKAIOT
HEKOTOPBIE BOIPOCHl B3aUMOJECMCTBUSL aJBOKATOB, B TOM YHCII€ U 3TUYECKOIO XapakTepa,
€IMHBI TOAXOJ K pa3pelIeHUI0 KOTOpPhIX B aJBOKAaTCKOM COOOIIECTBE TIIOKa HE
chopmupoBacs.

[Tonaraem, 4To yyacTHe Ha3HAYEHHOI'O aJBOKaTa-1y0Ja€pa HOCUT KOMIIEHCAIIMOHHBIH
10 OTHOLIEHUIO K OCHOBHOMY 3allIUTHUKY Xapakrtep. [IoCKoyIbKy, NCXOAs U3 3aKOHHBIX LIEIeH
HazHaueHus nyOnépa, Mpeanoiaraonux 3Ty Mepy B KaueCTBE BPEMEHHOW U BBIHYXICHHOM,
MEX]y JOBEpUTENIEM U 3allUTHUKOM-1yOJIEPOM HE MOXKET OBITh JTOJTOCPOYHOW CTpaTerdu
3aluThl, AyOn€p 00sA3aH JMIIL ONEpPaTUBHO pearupoBaTh Ha BO3HUKAIOIIUME B MpOIECCe
CUTyallul B OTCYTCTBHE IPUIIAILIEHHOTO aJBOKAaTa, BPEMEHHO €ro mnoameHss. Ero posb
MMEHHO B 3TOM. EcTecTBEHHO, B MEpPHOJI «UCIOJHEHUSI 00s13aHHOCTEN» (T.€. B OTCYTCTBHE
OCHOBHOTO 3aIlIUTHHKA) OH JOJDKEH JEHCTBOBATH B ITOJIHOM COOTBETCTBUM cO CTaHIapTOM.

[Ipu 5TOM BCs MOJIHOTa OTBETCTBEHHOCTH 3a 3aIIMUTY (TaKTHUKa, CTPATErHsi, BOIPOCHI
OIpeJieNIeHUs TO3UIINH, 3asBJICHHUE XOAaTalCTB MO CYIIECTBY OOBUHEHUS) JIKUT UMEHHO Ha




Jlara

Ansoxkat/Bonpocsl

Coaepxanue pa3bsiCHeHHUIH

Bomnpoc.

AJIIBOKaT IPOCUT  Pa3bsICHUTh  BOIIPOC
y4acTusl 3allUTHUKA [0 HA3HAYEHUIO Ha
CTaJMM TOATOTOBKH YTOJIOBHOIO Jejla K
aneJsinuy, a  TaKkKe  Ha - CTaguu
03HAKOMJIEHHUS C ayIMO03aUCIMH CyJeOHOTO
3acejaHus, Tak Kak A. OT aJBoKara II0
Ha3HAYEHUIO HE OTKAa3bIBAJICS.

Taxxe anBoKaT NMPOCHUT MOCOJNEHCTBOBATH B
pelleHnrd  BONpOCAa  O3HAKOMJIEHUS  C
ayJIMO3allUChI0 B IIOMEIIEHNUHU CYyJa, TaK KaK
03HAaKOMJIEHHE ITPOUCXOIUT B MIOMEIICHUU B
CHU30 Bompeku Ilpukazy CyneOGHoro
nenapramenTa npu BepxosHnom Cyne P® ot
09.10.2014 Ne 219.

NpUrjaméHHoM 3amuTHUKe. EMy He cieayeT mNpou3BOJIIBHO MEPEKIaablBaTh CBOU
00s13aHHOCTH JTNOO UX YacTh Ha AyOnépa.

Takum 00pa3oMm, MOCKOJIbKY B HACTOsIIEEe BpeMS MPEMSITCTBUNA sl MCIIOJHEHUS
3aIUTHUKOM, JCHCTBYIOIIMM HAa OCHOBAHWU COTJIANICHHS, CBOUX O0O0S3aTENbCTB Tepen
JIOBEpUTEJIEM B paMKax 3aKJIFOUEHHOTO COTJIAIICHHsI HE UMEETCS, eMY CIeAYyeT MPUCTYIUTh K
O3HAKOMJICHHUIO C ayAMO3alHUChI0 Cy/IEOHOTO 3aceIaHusi, He MepeKabiBas 3Ty 00s3aHHOCTh
Ha HA3HAYEHHOTO 3aIIUTHHKA.

Bonpoc o conmeiicTBHM B O3HAKOMIJIGHHH C ayJUO3AMHUCBHIO0 CyIAeOHOTO 3acelaHus B
MOMEIIEHUU CyJla, & HE B CIEACTBEHHOM H30JSTOPE HE OTHOCHUTCA K YHUCIY BOIPOCOB,
yKkazaHHbIX B moAmn. 19 m. 3 cr. 31 ®denepanpHoro 3akoHa «O0 aABOKATCKON EATEIbHOCTH U
anBokarype B Poccuiickoit @enepariumy», mo3toMy Haxoautcs BHe komneTeHIun Coeta All
CII6.

11.08.
2020

3anpoc aaBokara K.

O BO3MOXXHOCTU TPHHITHS U HCIOTHEHUS
aJBOKaTOM  IIOPYYEHHUsT HA  OKa3aHue
IOPUANYECKON MTOMOIIIH,
MpeyCMaTPUBAIOIIETO 3aKIIIOYCHHE
(moamucaHue) agBOKAaTOM OT HWMEHU U B
WHTEpECax  JIOBEpUTENs  CACIKH 10
pacopsHKEHUIO HEJIBUKHUMBIM UMYIIIECTBOM
JIOBEPHUTEIIS

Cormachno 1. 3 ct. 2 ®enepanbHoro 3akoHa Ne 63-03 «O0 agBOKAaTCKOM A TEIHHOCTH
u anBokarype B Poccuiickoii @enepanumy» (nanee — 3akoH 00 aJBOKaType) aJBOKAT BIPaBe
OKa3bIBaTh FOPHUINICCKYIO IIOMOIIb, HE 3apPENICHAYI0 (heepaaTbHbIM 3aKOHOM.

3akoH 00 ajBokaType, WUHBIe (QenepanbHble 3akoHbI, a Takxke Kogekc
npoeCCHOHATFHON STHKH aJBOKAaTa HE COJEpKaT TMOJOXKEHHHU, 3alpemarolinX aJBOKaTy
3aKJII0YaTh OT UMEHU M B MHTEpEcax JOBEPHUTENs CACTKU MO PACHOPSHKCHHUIO HEIBUKUMBIM
HUMYIICCTBOM HOOBCPUTCIIA, OrpaHUYMUBAOINIMX €TI0 B 3TOM 00 YCTaHaBJIMBAIOIINUX
CrelHalbHbIe MPaBUIa OTHOCUTEIBHO COBEPILICHUS aIBOKATOM TaKUX JIeHCTBUH.

13.08.
2020

3anpoc aaBokara II.

Mexny  aoBepuTeleM U aABOKATOM
3aKJIIOYEHO COTJIAIEHHWE Ha IMPECTaBICHHUE
WHTEPECOB B apOUTPAKHOM CYZAE MO HCKY

JIOBEPUTEIISL.
JloBepurenb OTUTATHII CymMmy
BO3ZHarpaXKJCHUs, JIEHE)KHBIE  CpPEICTBA

Coger AIl CII6 ormedaeT, 4TO MPUYMHBI, 10 KOTOPHIM JOBEPUTENb HE BBIXOAUT C
a/IBOKaToOM Ha CBsI3b, HE U3BECTHBHI.

Henb3st HCKITIOUUTB, UTO OHU HOCSAT YBaXKHUTEJIbHBIM XapakTep 1100 BOOOIIE SABISAIOTCS
00CTOSITENTLCTBAMU HETPEOI0JIMMOM CHUJIIBI.

Cornacno noan. 1 m. 1 ct. 7 @enepanbHoro 3akoHa «O0 alBOKATCKON NESITEIbHOCTH
u agBokatype B Poccuiickoit @eneparum agBokaT 00s3aH 4eCTHO, pa3yMHO U J0OpPOCOBECTHO
OTCTaMBaTh IIpaBa M 3aKOHHBIE WHTEPECHl JIOBEPUTEIS BCEMH HE 3alpELIEHHBIMU
3aKOHOJIaTeNIbCTBOM  cpeactBamMu. B coorBerctBum ¢ moan. 1 cr. 8 Kojgekca




Hara Ansoxkat/Bonpocsl Coaepxanue pa3bsiCHeHHUIH
BHECEHBI B Kaccy aJIBOKaTCKOro | Mpo(heCCUOHATILHON 3TUKHU aJIBOKATa IPU OCYLIECTBICHUN NPO(ECCUOHANBHOM AeSITEeNbHOCTH
00pa3oBaHusL. aJIBOKaT YECTHO, Pa3yMHO, TOOPOCOBECTHO M KBAJU(HUIMPOBAHHO, NPUHIMIIUAIGHO U

AI[BOKaTOM, B COOTBCTCTBHUH C YCIIOBUSAMHU
COTJIalICHUA, OKa3aHbl CICAYIOIUEC YCIIYTH:

KOHCYJIbTHUPOBAHUC JOBECPUTEIIA,
IIOAT0OTOBKA nu HaITpaBJICHUC B cyna
IMpOLECCCYAIBbHBIX JAOKYMCHTOB,

IIPE/ICTAaBICHUE WHTEPECOB JOBEPUTENSI B
OJMHHAJIATU CcyneOHbIX 3acepaHusx. 060
BCEX CBOMX JCHCTBUSIX M O XOJe
pacCMOTpEHMsI Ji€Jla  aIBOKAT PETryJIIpHO
UHGOPMHUPOBAT JIOBEPUTEIISI 1o
AIEKTPOHHOW  MOYTe€ M IO  ajpecy,
ykazanHomy B EI'PYOJI u B cornamenun.

Ilo cocTosHMIO Ha CEroJHSALIHUI JI€Hb
IIPOM3BOJICTBO B CyJI€ MEPBOIl MHCTAHLIUU HE
3aBepimieHo. B ouepenHoMm  cyaeOHOM
3acemanun, HaszHaueHHOM Ha 21.08.2020,
CYZIOM MOXET ObITh BEIHECEHO PELICHHUE.
IIpn >TOM CpOK HEWCTBUS JIOBEPEHHOCTH,
BBIIAaHHON JIOBEPUTENIEM, HCTEK. AJBOKAT
HEOJIHOKPATHO Mpeaynpexaal T0BEPUTENS O
HE00X0IUMOCTH oopmienus HOBOM
JIOBEPEHHOCTH, HAIPaBIIST  JIOBEPUTEIIO
IIPOEKT JJOBEPEHHOCTH.

Tem He MeHee 1oBepUTENb JOBEPEHHOCTh HE
oopmuin. MOTUBBI JOBEpPUTENSI BBIICHUTH
HE YyJAajloch, aJBOKAaT HE pacrojaraer
uHpopManMet O TOM, IUIAHUPYET JIH
JIOBEPUTEIIb NOJIEPKUBATH HCKOBBIE
TpeOoBaHUS.

CBOCBPEMEHHO HCIOJHSAET CBOM OOS3aHHOCTH, AKTUBHO 3alllMIIAET IpaBa, CBOOOABI U
UHTEPECHl JOBEpPUTENIEH BCEMU HE 3aNpelIEHHBIMU 3aKOHOJATENILCTBOM CpPEJICTBAaMU,
pykoBoactBysick Koncruryuueit Poccuiickoit @enepanun, 3aKOHOM U JaHHBIM Kosiekcom.

[IpumeHUTENBPHO K OOCTOSITENBLCTBAM, W3JIOKEHHBIM B 3allpoce, 3TU HOPMbI IIpaBa
03HAYaIOT, YTO aJIBOKAT HE BIPABE OTKA3aTbCs OT MCIOJHEHUS MPUHATOrO MOPYYCHHS,
octaBuB jfoBeputelns 6e3 ropuaundeckoi momomu. Coser AIl CII6 momaraer, 4yTo ajBOKAat
00s13aH SIBUTHCS B apOUTPaXKHBIM Cyad M, OOBSCHUB CHUTYallMIO, XOJaTailcTBOBaTh 00
OTJIOKEHUU CYJIeOHOr0 pa3OupaTenbCTBa.

HeotpaboTanHas yacTh roHOpapa JI0JDKHA OBITH aJBOKAaTOM BO3BpallleHa, HEBAYKHO
KaKUMU MPUYMHAMU 3TO BBI3BAHO, €CJIM COIVIAIIEHUEM C JIOBEPUTEIEM HE MPEAYCMOTPEHO
HHOE.

Kakas mMeHHO 4YacTh roHopapa JOJDKHA OBITh aJBOKaTOM BO3BpalleHa, JIOJKHO
ompenenarbcst cornamenueM. Kak ykazano B pemenuun Cosera All CII6 «O mopsiake
opopMIIeHHS COTJIAIEHU OO0 OKa3aHWUU IOPUIUYECKON TMOMOIIM M HMX PETUCTpAld B
JOKYMEHTAIlMU COOTBETCTBYIOIIMX aJBOKAaTCKUX obOpazoBanuit» ot 04.02.2020 (mpoTokomn
Ne 1), «Bo n3bexkaHue CI0KHOCTEN B ONPEEICHNN pa3Mepa 0TPabOTaHHOTO BO3HATPAXKICHUS
(Hampumep, PU PacTOP>KEHUH JOTOBOPA) B COTIALIEHUH MOXKET OBITh OMpe/ieNieH He TOJIBKO
o0l pazmep BO3HArpaXkJe€HUs MO MOPYUYEHHUIO, HO U pa3Mepbl BO3HArpaxkAeHus, Judo
KPUTEPUU €ro ONpPEeTCHUs 3a OTAEIbHBIC ATAllbl UCTIOJTHEHUS TOPYUYEHUSL. .. ).

Crarbs 327 TI'paxmanckoro kojekca Poccuiickoiri ®eneparuu mpeaocTaBiseT
«JIOJDKHUKYY TPaBO HUCIOIHUTEH 00s13aTENbCTBO BHECEHUEM MPUUYUTAIONINXCS C HETO JICHET B
JENO3UT HOTapuyca, B TOM UHCJIE€ B Clydyae OTCYTCTBHS KpeauTopa WIM JIUIA,
YIOJTHOMOYEHHOTO UM TPHUHATH HCTIOJIHEHHE, B MecTe, I/Ie 005S3aTelNbCTBO JOKHO OBITH
HCIIOMHEHO. IMEHHO 3TOM HOPMOM U CIIeyeT PyKOBOACTBOBAThCSI.
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Coaepxanue pa3bsiCHeHHUIH

Bomnpocsl.

1. BnpaBe nu amgBokar oOTKa3aThCs OT
WCIIONTHEHUS  TIOPYYEeHHsI B JAHHOH
cuTyaruu?

2. Ecan HEBO3MOXKHOCTh HMCIOJHCHUS
Mopy4yeHuss  OOyCJIOBJIEHA  JEHCTBUSIMHU
(6e3neiicTBIEM) camMoro JIOBEPUTEIIA,
JIOJKEH I aJBOKAT BO3BpaTHUTh
BO3HArpaX<JICHUE JIOBEPUTEITIO, U €CIIH 1A, TO
B KakoM pazmepe?

3. B KaKOM  TIOpSIJIKE clenyer
BO3BPATUTh BO3HATPAXK/ICHUE U ITOTYICHHBIC
OT JIOBEpUTENS JOKYMEHTBI, €CIIM KIUEHT He
HaxXxOIUTCSI TIO aJapecy, YyKa3aHHOMY B
ETPIOJI n B cornmameHny, ¥ B OTHOIICHHHU
JIOBEPUTEIIS BBEJCHA npoieaypa
HaOmroaeHus?

17.08.
2020

3anpoc aaBokara X.

AJIBOKaToM Ha OCHOBAaHUU COTJIAIlIEHUs 00
OKa3aHUU IIPaBOBOM IIOMOIIHU
OCYILECTBIISICTCS 3alllUTa OOBUHSIEMOIO IO
YTOJIOBHOMY JIEITy.

IIpn pemenun Bompoca O NPOAJIEHUU
OOBHHSIEMOMY MeEpbl MpPECEYeHHs] B BUJE
3aKJIFOUYEHUS MOJl CTPaXXy YCTaHOBJIEHO, YTO

COTPYAHUKOM MIPaBOOXPaHUTENBHBIX
OpraHoB Ha OCHOBAaHUU 3amnpoca
cle10BaTeNs IIPEICTaBIICH 3aBEIOMO
ITOJIOKHBIN JIOKYMEHT, KOTOPBIN
BIIOCJIEACTBUH ObLI MIpEABSIBICH

CJICHOBATCIICM B CY .

B cootBercTBuu ¢ 1. 4 ct. 4 Konekca npodeccnoHanbHOM dTUKH aBOKaTa (Janee —
KIIDA) B cl0XHOM 3TUYECKOW CHTyallud aJBOKAaT MMeeT mpaBo oOpatutbes B CoBeT 3a
pa3bSICHEHUEM, B KOTOPOM €My HE MOXET OBITh OTKa3aHo.

Cornacno nmozmn. 19 . 3 ct. 31 ®enepansHoro 3akoHa «O0 aIBOKaTCKOM NeSTEIbHOCTH
u anBokarype B Poccuiickoii ®enepanun» (mamee — 3akon o0 anBokatype) Coer
aJBOKAaTCKOW Tanarbl JaeT B IMpeAeliax CBOEW KOMIIETEHLMHM IO 3alpocaM aJBOKAaTOB
pPa3bsICHEHUSI TIO TMOBOAY BO3MOXXHBIX JEHCTBUH aJBOKATOB B CIOXHOM CHUTyaluu,
Kacaromeicsi coOM0IeHNsT dTUUECKUX HOPM, Ha OCHOBAaHUHU KOJIeKca MPOo(dheCcCHOHATBHOM
JTHKH aJBOKATa.

N3 npuBen€HHBIX MOJOKEHUM YNOMSHYTBIX HOPMAaTHMBHBIX AKTOB, PETYJIHUPYIOLIUX
aJIBOKATCKYIO JEATEIHHOCTD, clieayeT, uTo COBETOM aIBOKATCKOM IMajaThl MOTYT OBITH TaHbBI
Pa3bsSICHEHUSI TOJIBKO OTHOCUTENBHO T€X CHUTYAallMii, KOTOPHIE CBSI3aHBI CO CJIOKHOCTHIO B
MOHMMaHUM cMbIcia cojaepxamuxcss B KIIDA sTtuuecknx HOpM W MX HEOAHO3HAYHBIM
TOJIKOBAHUEM.




Jlara

Ansoxkat/Bonpocsl

Coaepixanue pa3bsiCHeHHUI

Taxoxe, B XoJle pacCMOTpeHMsl XojaTaicTBa
cienoBarens 00 U30paHUU MEPHI IPECEUEHMS
YCTAHOBJIEHO, YTO CBHJETEIEM OOBHHEHMS
COBEPLIECHBI NEUCTBUS, coaepIKalue
IIPU3HAKY IPECTYIUICHUS.

B cBs3M ¢ yKa3aHHBIM CTOpOHA 3aIUTHI
HamMepeHa oOpaTUThC B KOMIIETCHTHBIE
Opranbl C 3asBICHHEM O BO30YXICHHUU
YroJIOBHOTO Jiejla Kak B  OTHOILEHHH
COTPY/ZHHKA IPaBOOXPAHUTEIBHBIX OPTaHOB,
TaK U B OTHOIIEHUU CBUJETENS] OOBUHEHUS.
CornacHo cr. 141 VIIK P® 3asBurens
IpeaypexKaaeTCs 00 yrOJIOBHOM
orBeTcTBeHHOCTH. CormacHo ct. 144 VIIK
P® npomxHOCTHOE JMIIO, MTPOBOASALIEE
MIPOBEPKY IO 3asBJICHUIO, BIIpaBe MOJIy4YaTh
OOBSICHEHUS, B TOM YHCJI€ U OT 3asBUTEIIS.
VYka3aHHOE 00CTOSITENBCTBO BIIOCIEICTBUU
MOJKET MOCIY>KUTh OCHOBAaHUEM K OTBOJLY OT
YTOJIOBHOTO JIENa.

Bomnpocsl.

Moxer M aABOKAaT TOAAaTh JaHHBIC
3a8BJICHUS O BO30YKJIEHHM YTOJIOBHOI'O OT
cBoero umenun? Eciu 1a, TO Kak pearupoBarth

aJIBOKaTy Ha TpeboBaHuE nM1a,
OCYIIECTBIISIONIETO MIPEIBAPUTEIHHYIO
MIPOBEPKY o 3asBIICHUIO, naThb
OoOBbsICHEHHE/TIOKa3aHUsl [0  CYIIECTBY
3asBIeHUs?

CrnenoBarenbHO, aJBOKAaT B CBOEM OOpallleHMM [OJDKEH YKa3aTh, Kakuhe IpaBHIia
MOBE/ICHU a/1BOKaTa, ycTaHoBIeHHbIE KIIDA, BbI3bIBAIOT TPYJAHOCTH B UX UCTOJKOBAaHUU U
MIPUMEHEHHUHU B MIPAKTHUYECKOH eATeIbHOCTH.

CoBer AnBokatckoii manatbl Cankr-lIlerepOypra oTMeuaer, 4To paccMaTpUBAEMBbIi
3arnpoc ykazaHHbIM TPeOOBAHUSIM HE OTBEYAET, B CBA3HM C UEM HE SIBJISICTCS OUYEBUIHBIM, UTO
[IOCTABJIEHHbIE B HEM BOIPOCHI KAacalOTCs COOJIOJEHUS 3TUYECKUX HOPM, YCTAaHOBJIEHHBIX
KIIDA, a oTBeTHI Ha 3TU BOIIPOCHI BXOAT B KomneTeHuo CoBera.

Bwmecte ¢ Tem, ucxoast 3 MOHUMaHUs C(OPMYITMPOBAHHBIX B 0OpaIIEHHH BOIIPOCOB,
CoBer cunTaeT HEOOXOAUMBIM OTMETHUTDH CIEAYIOLIEe.

Hu VYronosho-npoueccyanbhbiii konekc Poccuiickoit ®enepanuu, HU 3akoH 00
anBokarype, Hu KIIDA He comepaT MOJOKEHUH, 3allpelalonuX aJBoOKaTy oOpamaThCcs B
MIPABOOXPAaHUTEIbHBIC OPraHbl C COOOUICHUSMHU O COBEPIIEHHBIX MPECTYIUICHHUSX.

HckimoueHne cocTaBIsIOT JIMIIb Cydyan oOpallleHus aIBOKaTOB B YKa3aHHbIE OPTraHbl
C 3asiBJICHUEM O TMPOBEJACHUU MPOBEPKH B OTHOIIEHWU OPraHOB aJIBOKATCKOI'O
camoyrmpasnenus (cM. Pazbscaenue Ne 03/19 Komuccuu ®@ITA PO no 3tuke u cranaapTam o
JOTTYCTUMOCTH OOpallleHusl aJBOKAaTOB B INPAaBOOXPAHUTEIbHBIE OpraHbl, YTBEPKIEHHOE
Pemennem Cosera ®@enepanbHoii nmanatsl agsokatos 17.04.2019, nporokon Ne 7; «BecTHuk
®denepanpHOl anaTel aABoKaToB PDy», No 2, 2019).

IIo BompocaM coXpaHEHMsI aJBOKAaTCKOM TalHbI, B TOM YHUCJIE B XOJE JOIPOCOB H
OIpPOCOB ajiBoKaTa, cM. «PexomeHganuu no o0ecrnevyeHno aJBOKaTCKOI TailHbl U TapaHTHUi
HE3aBUCHUMOCTH  aJ[BOKAaTa TMpH  OCYLIECTBICHMM  aJBOKAaTaMH  IpodecCHOHATbHON
NeSTeNIbHOCTH», YTBepKIEHHbIe pemieHneM Cosera denepanbHOi MajaTbl aJBOKATOB OT
30.11.2009 (mmporokoin Ne 3), ¢ gom. ot 28.09.2016 (mpotokon Ne 7), ot 05.10.2017 (mpoToko:n
Ne 5); «Bectauk denepanpHoii manatel agBokatoB POy, Ne 1, 2010; «BectHux denepanpHOi
najaTel agBokatoB POy, Ne 4, 2016).

OOcrosiTenbecTBa,  MCKIIOYAIOIIME — y4yacTHE — 3allldTHUKa B YTOJIOBHOM
CYJIOIPOM3BOJCTBE, T.€. SIBIAIOLIMECS OCHOBAaHMEM JUIsl €r0 OTBOJA, yKa3aHbl B TIjaBe 9
YronoBHO-IpoleccyabHOTo Kojekca Poccuiickoit denepanum.

B uactHoctu, B coorBerctBuu ¢ M. 1 4. 1 cr. 72 VIIK P® 3ammTHUK HE BhpaBe
y4acTBOBaTh B IPOM3BOJACTBE IO YIrOJIOBHOMY [y, €CIM OH paHee Yy4yacTBOBaJ B
IIPOU3BOJICTBE MO JAHHOMY YTOJIOBHOMY JIENIy B KQUE€CTBE CBUIETEIS.




Jlara

Ansokat/Bonpocsl

Coaepxanue pa3bsiCHeHHUIH

B cinywae peanu3anmuu  aJBOKATOM ~CBOEro IpaBa Ha  oOpallleHHe B
MIPAaBOOXPAHUTEIILHBIE OpraHbl C COOOIICHUSMH O COBEPIIEHHBIX MPECTYIUICHUSX,
MIPOU3BOJICTBO Oy/€T BECTUCH MO UHBIM JIeJIaM U UHBIMU JJOJHDKHOCTHBIMU JIMIIAMHU, YTO HUKAK
HE JIOJDKHO MOBJIMATH HA MOJTHOMOYHS aJIBOKATA-3aIIUTHUKA IO JIPYTOMY YTOJIOBHOMY JIETy.

Taxxe cuntaeM HEOOXOAMMBIM OTMETUTh, YTO MPU HAJUYUU Y aJBOKATa COMHEHHI
OTHOCUTEIIFHO BO3MOKHOCTH HACTYIUICHUS HEOJArompUsTHBIX [JII HETrO IOCJIECACTBUN B
ciydyae oOpallleHHs B MpPaBOOXpPaHUTENbHbIE OpraHbl C COOOLICHUSIMH O COBEPIIEHHBIX
MPECTYIUICHUSX, aBOKAT MOXXET TOJTrOTOBUTH HEOOXOIUMBIC TOKYMEHTBI M TIPEIJIOKHTH
MOAMNHUCATh UX JOBEPUTEIIO.

26.08.
2020

3anpoc aaBokara I1.

Mexny anBokatrom u b, 3akimoyeHo
coryameHue 00 OKa3aHWH HOPUINICCKON
noMomin B KoOJNMHCKOM palilOHHOM cyJe
r. Cankr-IlerepOypra.

Panee, B 2018 1., 3TUM ke CyJJOM BBIHECEHO
3a0YHOE pelIeHHE M0 UCKOBOMY 3asIBIICHUIO

Y. k b-sy.

HckoBble TpeOOBaHUS  3aKIIOYAIUCh B
00s13aHUU Pocpeectpa o CaHkT-
IlerepOypry 3aperucTpupoBaTbh HEPEXOj

mpaBa coOcTBeHHOCTH OT b-Ba k Y. Ha
OCHOBAaHMHM  JIOTOBOpa  KYIUIU-TIPOJAKH.
[Tpuunnoit oOpamenus Y. B cya mociyxuia
HessBkKa b-ea B MOI g mopaum
JOKYMEHTOB  HA  PETUCTpaldI0  IpaBa
COOCTBEHHOCTH.

B KonmnuHckoMm paitoHHOM cyne r. CaHKT-
[lerepOypra cocTosjioch 3acelaHue ¢
y4acTHEM aJBOKaTa II0 PacCMOTPEHMIO
3asiBiieHUs b. 00 oTMeHe 3a04HOro pemieHus,
BbIHECEHHOTO B 2018 T.

B cootBerctBum ¢ moam. 10 m. 1 cr. 9 Konekca npodeccnoHanbHON 3THKH aIBOKATa
(manee — KIIDA) amBokar He BIpaBe OKa3blBaTh IOPUAMYECKYIO MOMOINb B YCIOBHSIX
KOH(DJIMKTa HHTEPECOB IOBEpUTENEH, TperycMoTpeHHoro ctarbei 11 KIIDA.

Cormacuo 1. 1 ct. 11 KIIDA agBokar He BIpaBe ObITh COBETHHKOM, 3AIIUTHUKOM WJIH
MIPE/ICTaBUTENIEM HECKOJIBKMX CTOPOH B OJIHOM JI€Jie, YbHM HMHTEPECHl NPOTUBOpEYAT JAPYT
JPYTY, @ MOXKET JIUIIb CIOCOOCTBOBATH IPUMHUPEHUIO CTOPOH.

[IpuBen€HHBIE 3anPETHl HAIIPABIEHBI K 3aLIUTE aJBOKATCKOW TalHBI U CIIy’KaT OAHOU
W3 TapaHTUH €€ COXPAHHOCTH.

Kak yxazano B ct. 6 KIIDA, noBepus k aaBoKaTy HE MOXKET ObITh O€3 YBEpEHHOCTH B
coxpaHeHuu npocdeccuonanbHoi TaitHbl (m. 1). CoOmrogeHue mpodeccrnoHaNbHON TalHBI
sBJISE€TCS 0€3YCIOBHBIM MPUOPUTETOM JAEATEIbHOCTU asBokaTta. CpoK XpaHEHHs TallHbl He
OTpaHUYEH BO BpeMeHH (II. 2).

B pewenun ot 11.08.2020 mo aucUUIIIMHAPHOMY IPOU3BOJACTBY B OTHOLICHHH
azBokata B., oOBHHsBIIEroCs B OKa3aHUM HOPUAMYECKON MOMOIIM B YCIOBHUAX KOH(IIMKTA
nHTepecoB aoBeputeneii, CoBer Ansokarckoit nmanatel Cankt-IletepOypra chopmymuponan
CIIEQYIOIIYI0 TPAaBOBYK MO3ULIMIO: «CMBICI M COAEPKAHME MAAHHBIX ATHUECKUX HOPM
JIOTIYCKAalOT UX PACIIMPUTEIHbHOE TOJKOBAHUE U, B YaCTHOCTHU, MPUMEHEHHE K OTHOILIEHUSM,
CKJIaJBIBAIOLIMMCS MEX/Iy aJBOKATOM W €ro OBIBIIMM JOBEPHUTEIEM I10CHIE MPEeKpaIleHus
NEeNCTBUS corjiameHus: 00 0OKa3aHWU MPaBOBOW MOMOIIH... AZIBOKAT HE MOKET HE TTIOHUMATh,
YTO B MOJOOHOW CHUTyalu OBIBIIMIA JOBEPUTENIb MOCTOSHHO HAXOAUTCS B COCTOSIHUU
000CHOBAHHOT'O ONACEHHUsI pa3rJIallieHHs] WM UCIIOJIb30BaHUsl KOH(PHUICHIUAIbHBIX CBEJCHH,
MIOJIyYEHHBIX OT HETO aJIBOKaTOM, a HOBBIH TOBEPUTENb BIIPABE PACCUUTHIBATh HA TO, YTO €T0
uHTepechl OyayT 3alMIieHbl KBATM(QHUIMPOBAHHO, NPUHLHUIHUAIBHO U J0OPOCOBECTHO.
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B xome 3acemaHus BBIACHWIOCH, 4YTO B
2018 r. mpum paccMOTpeHUHM Jena 110
cyliecTBy npezcraButesieM Y. B MaTepHuasbl
TpaKAaHCKOrO Jienla ObLIa IpejcTaBiIeHa
JIOBEPEHHOCTh HAa IPaBO IPEACTaBIATH
uHTepecbl Y., BblIMCaHHasT Ha TPOUX
IpeJcTaBUTeNEH, B T.4. M Ha a/IBOKaTAa.

B cBs3u ¢ 3TMM B cyneOHOM 3acelaHHuH
npeacraButesnib Y. 3adgBUI O HAIWYHMU
KOH(IJINKTa HHTEPECOB.

Cornamenue o0 OKa3aHUU FOPUIMUYECKON
noMo1nu ¢ Y. He 3aKII04anock, €€ HHTEPECh
aZIBOKaT HE IpeACTaBislla, B CyIEOHBIX
Ipoleccax He y4acTBoBalla, ¢ Y. He 3HakoMa.
Bomnpocsl.

Nwmeercs nu B JaHHOM ciyyae KOH(IUKT
UHTEPECOB?

MoskeT M aJBOKAaT NMPUHUMATh ydyacTHE B
KauecTBe mpexacraBurens b. B xene 1o
pacCMOTpPEHMIO  3asBJIeHUs 00 OTMEHe
3a049HOTO peleHus?

[Tostomy neiictBust anBokata B. ¢ Hen30eXKHOCThIO MpPHUBEIM K TMOJPBIBY JIOBEPUS
JIOBEpUTEIICH K HEMY U B LIEJIOM K aJBOKAType».

Kak ykazano B 1. 2 ct. 6.1 KIIDA, npu penieHun BONpoca, CBI3aHHOTO ¢ COXPaHEHUEM
a/IBOKAaTCKOW TaiHbI, MOJ JOBEPUTEIIEM MOHUMAETCS JII000€e JIMIO, AOBEPHBILIEE aBOKATY
CBEICHMSI TIUYHOTO XapaKTepa B LIEIsIX OKa3aHUS IOPUINUECKON TOMOIIIH.

[TosTOMy HaTMYMe MUCHbMEHHOTO COTJIAIICHHS 00 OKa3aHUH IOPUIUIECKOM TOMOIIHU HE
SIBJIIETCS OO0SI3aTENIbHBIM YCIIOBUEM MJIA MPU3HAHMS JIMIA TOBEpUTENIEM aJIBOKara. Takxke
HEO0O03aTeNbHO ISl ATOTO M JIMYHOE 3HAKOMCTBO MEXIy aIBOKATOM U JOBEPUTENEM, T.K.
uHpopmanus, cBeAeHUS U (PAKThl, OTHOCSIIUECS K MPeAMETY (COAEpKaHHI0) aIBOKATCKOM
TallHbI, MOTYT CTaThb WM3BECTHBI QJBOKATy W3 APYIHMX HCTOYHUKOB, HAIMPUMEp, MEpeIaHbI
a/IBOKAaTy MHBIMU MIPEJICTABUTENIIMU, YKA3aHHBIMH B JOBEPEHHOCTH.

Takum 00pa3om, Mpu PEIICHUH BOMPOCOB, CBA3AHHBIX C 00SA3aHHOCTHIO COXPAHEHUS
aJIBOKaTCKOW TalHBI, pellarollee 3HAYeHHEe HMEeT OCHOBaHHAas Ha JOBEPUTENIbHBIX
OTHOIIEGHUAX TIepelada aJBOKATy CBEJICHUM JIMYHOTO XapakTepa B IEJAX OKa3aHUs
FOPUJINYECKON TTOMOIIIH.

[Tepexons k aHamu3y IPUBEAEHHBIX B OOpAIIEHHH 00CTOATENBCTB, CIEAYET OTMETHUT,
YTO yKa3aHHME aJBOKaTa B JOBEPEHHOCTH B KadecTBE MPEACTABHTENS caMo MO cebe He
CBUJICTEIILCTBYET 00 OKAa3aHWU UM IOPUIWYECKOW MOMOIIU JOBEPUTETI0 U O (PaKTUUYECKOM
MPEACTABICHUN MHTEPECOB IMOCIEAHET0, a TAKKE O HAaJUYUHU JIOBEPUTEIbHBIX OTHOIIECHUM
MEXy aJIBOKATOM U JIUIIOM, BBIJIaBIIUM JIOBEPEHHOCTD.

Brigaua noBepeHHOCTH MO CBOEH IOPUAMYECKON MTPUpOJIE MPEACTaBIseT COOOi
OJIHOCTOPOHHIOIO CJIEJIKY, COBEPIIAEMYIO 110 €AMHOIMYHOMY YCMOTPEHHIO MTPEICTaBISIEMOTO
U He TpeOymoIIylo coriacus IpeacTaBuTens. [IpuHsATHE TOBEPEHHOCTH WJIM OTKa3 OT e
MIPUHATHUS — 3TO MPaBo npeacTaBuTest. O MpUHATHN TOBEPEHHOCTH MOTYT CBUJIETEIILCTBOBATH
Kak (hakTHuecKkoe oOaJaHue MPEICTaBUTENIEM YKa3aHHBIM JOKYMEHTOM, TaK M JCUCTBUS
MPEACTaBUTENS B HHTEPECax MPEACTaBISIEMOT0, OCHOBAaHHBIC Ha YKA3aHHBIX B JOBEPECHHOCTH
MOJIHOMOYUSX (HAIIpUMep, Cy1e0HOE MPEICTaBUTEIHCTBO).

WNupiMu crioBaMu, €ciii afiBOKAT HE MMPUHUMAJ JOBEPEHHOCTD, HE MOTyYal CBEICHUN
JIMYHOTO XapaKTepa B LENSIX OKa3aHUs IOPUIMYECKON MOMOIIU aBTOPY JOBEPEHHOCTH, HE
3aKJII0Yal COTJIAIICHUN Ha OKa3aHUE TaKOW MOMOINU M (paKkTUYeCKH e€ He OKa3bIBaJl, aBTOpa
JIOBEPEHHOCTHU HEIIb3sl MPU3HATH JOBEPUTEIEM aJBOKaTa TOJBKO B CHUIy YINOMHUHAHHS O
MOCJICIHEM B TEKCTE JOBEPEHHOCTH.
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IIpu 3TOM cnenyer 3aMeTHTh, 4YTO TEPMUH «IOBEPUTENb» HCIIOJIB3YETCS 3[1€Ch TOIBKO
B LIeJsIX puMeHeHus nosioxxeHuit KITDA.

W3yuynB mnocTaBieHHblE B OOpallleHMH BOINpPOCHI, I0oJlaraeM, 4ro o00a OHH
copmynupoBansl Bamu HEe cOBCeM TOUHO.

Konduukr wuHTEpecoB noBepuTeneil MnpexncTaBiseT CcoOOH NPOTUBOpEUYHME UX
HUHTEPECOB JIPYT JIPYry U CYIIECTBYET OOBEKTHBHO, HE3aBUCHUMO OT a/IBOKATa, a TaKXke OT
yuyacTus (WIM Hey4yacTus) IOCJIEHEro B KaueCTBE NPEeACTaBUTENS OJTHOTO U3 JI0BepuTelieil B
KOHKPETHOM JIEJIE.

Yro kacaeTcst BTOPOro BOIpoca, HEOOX0IMMO yKa3aTh CleIyolIee.

B cootBerctBuu ¢ 1. 4 ct. 4 KIIDA B cl0KHOM 3THYECKON CUTyallu aJiBOKAT UMEET
npaBo oopaTuTbes B COBET 3a pa3bsCHEHUEM, B KOTOPOM €My HE MOXKET OBbITh OTKa3aHO.

Cormacno noan. 19 n. 3 cr. 31 ®enepanbHoro 3akoHa Ne 63-O3 «O0 agBOKAaTCKOM
NesITeIbHOCTH U afiBokatype B Poccuiickoit ®@enepanum» CoBeT aIBOKAaTCKOM HajaaThl AaeT B
npeenaax CBOe KOMIETEHIIMH T10 3alpocaM aJJBOKaTOB pa3bsiCHEHUS 110 OBOY BO3MOKHBIX
JIeCTBUH aJIBOKATOB B CJIOYKHOW CHUTYallUH, Kacaroleics: COOII0IEHHsI STUYECKHX HOPM, Ha
OCHOBaHUU KojieKca NMpodeccnoHaIbHOM 3THKH aJJBOKaTa.

Hcxons u3 storo, B komnereHuo CoBeTa aJBOKATCKOM IajaThl BXOAMT OLIEHKA
BO3MOXXHBIX JIEUCTBUN aJBOKaTa Ha MpPEAMET WX COOTBETCTBHUS (MJIM HECOOTBETCTBHS)
TUYECKUM HOpMaM, conepkammmcs B KITOA.

OcHOBBIBasiCb Ha JTHX TMO3ULUAX U TPUBEAEHHBIX BBIIIE B3aWMOCBSI3AHHBIX
nostoxkeHuax KIIDA, nmosaraeM BO3MOKHBIM OTBETUTBH Ha BTOPOH U3 ITOCTABIEHHBIX BOIIPOCOB
CJIEIYIOIIUM 00pa3oMm.

IIpu ommcaHHBIX B OOpalleHUM OOCTOSTEIbCTBAX CyAE€OHOE NPEeICTaBUTEIBLCTBO
a/IBOKaTOM KJIMEHTa He HAPYIIUT HOPMbI 3aKOHO/IaTEIbCTBA 00 aJJBOKATCKOM J1eATEIbHOCTH U
anBokatype u (uian) Kosgekca npodeccuoHanbHOM STHKH aIBOKATA.

01.09.
2020

3anpoc aaBokara b.

OOcrosTenbCTBA Aca.

B mpousBoacTBE ajBOKaTta HAaXOIHIIOCH
JIeJI0, KOTOPOE KacaloCh MPHUHAIJISKAIIETO
JIOBEPHUTEITIO 3€MEIIbHOTO yJacTKa.

[Tocne BBIHECEHHOTO PEIICHUS! JIOBEPUTEIb
CKOHYAJICS.

1. HO BOHpOCY BO3MOXHOCTHU O3HAKOMJICHUA C ACJIOM ITOTCHIIUAJIBHBIX HACIICAHUKOB
JIOBEPUTEIIA.

B cootBetcTBUU cO cT. 25 DenepanbHoro 3akona «O0 aIBOKATCKOW NEITEITLHOCTH U
aaBokatrype B Poccuiickoit denepanuu» aJBOKaTCKasl NEATEIBHOCTh OCYILECTBISETCS Ha
OCHOBE COTJIAIICHUS MEXK/Ty aJIBOKATOM H JIOBEPUTEIIEM.
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Cy,I[ Pa3bACHUI, YTO IIOCJIC OHNPEACICHUA

Kpyra HACJIETHUKOB OHU MOLYT
X0/1aTalicTBOBATh O

BOCCTaHOBJICHUH 1pas, HaIpuMep,
00paTHTHCS ¢ aNeIUIAIUOHHON

’kaio0oii. Ha ceroans Haciae1HUKOB
HECKOJIPKO, KaXIbIi IPOCHUT aJBOKaTa

pacckasaTh BCIO UCTOPHIO Jiea U
03HAaKOMUTbBCSI C MaTEpUATIaMHU.

Bomnpocsl.

HMmeer nm aznBokar IpaBO 3HAKOMUTbL C
JIeTIOM KOTO-TT00 U3 HACICIHUKOB?

Ilocne onpeneneHus Kpyra HacleIHUKOB
JOJDKEH JIM aJBOKAT IepefaTh HACIEIHUKY
Marepuansl  Aela U [PeAoCTaBUTh
HacJIEMHUKAaM JIOBEpUTEIsl MO HMX Mpochle
OTYET O MpoAeTIaHHoi pabore?
Moxer 1M axBOKarT He
HacJIeIHUKOM?

MosxeT 11 aBOKaT 0TKa3aTbecs OT Jena?

paborath ¢

Cornamenue npexacrabiger coO00H rpakJaHCKO-TIPaBOBOM JOIOBOP, 3aKJII0OYaeMblil B
MPOCTOM MMCbMEHHOH (hopMe MEX/Ty TOBEpUTENIEM U aJBOKATOM (aBOKaTaMH), HAa OKa3aHUE
IOPUINYECKOH TOMOIIM CaMOMY JOBEPUTEINIO UM Ha3HAYEHHOMY UM JIMILLY.

Takum oOpa3om, 3aKOHOJATENb, ONPEACIUB B CAMOM OOIIEM BHJIE COTJIAIICHUE KaK
I'pakJaHCKO-IIPaBOBOM JIOIOBOP, HPEIOCTaBHJI CTOPOHAM IIPAaBO CaMOCTOSITEIbHO pellaTh,
KaKyl0 HIMEHHO JIOTOBOPHYIO MOJIEJIb COTJIAIICHHsI 00 OKa3aHUH IOPUIMYECKON TTOMOIIN OHU
BbIOEPYT (ZOTOBOP BO3ME3THOI'O OKA3aHUS FOPUIMUYECKUX YCIYT, JOTOBOP MOPYUYEHHs WU
CMEIIaHHBIN JI0TOBOD).

OnHako, HE3aBUCHMO OT BBIOPaHHOM JIOTOBOPHOI MOJIENN, B OCHOBE COIJIallleHus! 00
OKa3aHHWU IOPUIMYECKON TIOMOIIH JISKUT (PUIyIHAPHBIA (JIMYHO-TOBEPUTEIHHBIN) XapaKTep
OTHOILLICHUH aJIBOKaTa C JIOBEpUTENIeM, OCHOBaHHbBIM Ha €ro JMYHOM JIOBEPHH K CBOEMY
CBOOOHO BHIOPaHHOMY FOPUAMYECKOMY MPEJICTABUTEIIO.

B Takom cormameHuu Ais KaXJOrOo U3 KOHTPAreHTOB JIMYHOCTH JPYroro HMMeEeT
CYILLIECTBEHHOE 3HaYCHHUE.

[Toatomy, B cuimy nomoxkenud nm. 1 cr. 977 I'K P®, cmepTe noBepurenst BIEYET
MpeKpanieHue 3akiIiouY€HHoro aoroBopa nopydeHus. Kak ykazano B cT. 383 'K P®D, ne
JIONIYCKAeTCsl IEepeXo] K JApYyromy JIMIy IIpaB, HEPA3pbIBHO CBS3aHHBIX C JIMYHOCTBIO
KpeauTopa.

W3 npuBenEHHBIX IOJOKEHUM 3aKOHA B MX B3aUMOCBS3U CIELYET BBIBOZ, 4YTO
MepeMeHa JHUI] B 00s3aTeNbCTBE IO OKAa3aHUIO OPUAMYECKON IIOMOIIM HEBO3MOXHA.
[IpaBonpeeMCTBO Ha CTOPOHE JOBEpUTENs (BKIIOUYas Mepexo]l NpaB JOBEPUTENS K JPyromMy
JUIy B CHJTY 3aKOHA) TaK)K€ HE MPEACTABISAETCS BOSMOXHBIM B CHITY JIMYHO-10BEPUTEIBHBIX
OTHOIIEHHUH MEXY aJiBOKaToOM U AoBeputesieM. [IpaBo Ha nonydeHne 1opuIndecKol NOMOIIH
MPUHAIJIEKUT KOHKPETHOMY JIUILY, @ HE CJIEeIyeT 3a CIIOPHBIM PaBOM.

Kak yxazano B ct. 6 Kogekca npodeccuonansHoii 3Tukn aaBokara (nanee — KI1DA),
JIOBEpUsl K aJBOKATy HE MOXET ObITh 0€3 YBEPEHHOCTH B COXpaHEHUHU NMPOoQeccHOHAIbHON
TaiHel (1. 1).

Cobmoienne npodeccHoHaNbHON TalHBl SBJISETCS O€3yCIOBHBIM IMPUOPUTETOM
NESATENIbHOCTH aBoKaTa. CpOK XpaHEHUs TaliHbl HE OTPaHUYEH BO BpeMeHH (II. 2).

AJIBOKAaT HE MOXKET OBITh OCBOOOXK/IEH OT 00s3aHHOCTH XPaHUThH MPOPECCHOHATILHYIO
TallHy HUKeM, Kpome noseputend. Corjacue AOBEpPUTENs HAa NPEKpalleHHE AEHCTBUS
a/IBOKAaTCKOM TaliHbI IOJDKHO OBITh BBIPR)KEHO B MUCbMEHHOM (hopMe B IPUCYTCTBUU aBOKATA
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B YCJIOBUSX, UCKJIIOUAIOIUX BO3JCUCTBUE HA JOBEPUTENS CO CTOPOHBI aJBOKaTa M TPEThUX
(1. 3).

Cornacio cr. 1112 TK P® B cocraB HacimencTBa BXOIAT IPUHAJJICKABIINE
HACJIEI0/IaTEeNI0 Ha JECHb OTKPBITHUS HACJIEACTBA BEILM, MHOE HMMYIIECTBO, B TOM YHUCIIE
MMYILIECTBEHHBIE MpaBa U o00si3aHHOCTH. He BXOIAT B cOCTaB HacleACTBa IpaBa H
00513aHHOCTH, HEPa3pbIBHO CBSI3aHHBIE C JIMYHOCTBHIO HACIEe10AaTes.

[Ipyn Takux ycioBUsSX mepedada aJBOKaTOM HH(oOpManuu, CBEACHHUN U (PaKTOB,
OTHOCSIIIUXCS K MpeAMETy (CoaepKaHHMIO) aJIBOKATCKOM TaiHbl JMIIAaM, IYCTh Jaxe U
BXOJIAILIUM B KPYT MOTEHIHUAJIbHBIX HACIEAHUKOB, MOXKET OBITh paclieHeHa KaK HapylIeHHEe
npuBenEHHBIX mojoxenui KITDA.

OTo sBNseTcsS TeM 0oJiee aKTyaJbHBIM B TO BpEMs, KOT/Ia KPYT HACJIETHUKOB €IIE He
OITPENICIIEH.

2. Ilo Bompocam mepenayd HacJeIHUKAM JOBEpPUTENS MaTepuaioB Jela Hu
[IPEIOCTABIICHUS HACJIETHUKAaM JOBEPUTEIIS IO UX MPOCchOe 0TUéTa 0 MpoesiaHHOM padoTe.

B coorBerctBum ¢ m. 6 cr. 10 KIIDA npu orMeHe mopydeHHsl aABOKaT IOJLKEH
HE3aMeUINTEIbHO BO3BPATUTH JOBEPUTENIO BCE IMOJIYYEHHBIE OT MOCJIEIHEro MOJJIMHHBIE
JOKYMEHTHI 110 JIeNTy ¥ JOBEPEHHOCTb, a TAK)KE ITPU OTMEHE WJIH 110 UCIIOJTHEHUH NIOPYYEHUS -
MPEAOCTAaBUTh JIOBEPUTEINIO IO €r0 MPOCh0e OTUET O MPOIEIIaHHON padoTe.

2.1. Tlomaraem, uTO YyKa3aHHas HOpPMa B YacTH OOA3aHHOCTH aJBOKarTa
HE3aMEeUINTEIbHO BO3BPATUTH JIOBEPUTENIO BCE IMOJIYYEHHBIE OT MOCJIEIHEro MOJJIMHHBIE
JOKYMEHTBI 10 JAedy MOXeT ObITh MO aHAJIOTUM NPUMEHEHa M K MPaBOOTHOLICHHUSM,
BO3HUKAIOIIUM B CiIy4ae NMpPeKpalieHus MOPYyUYEHHUs B CBA3H CO CMEPTHIO JOBEPUTEIIS.

B Ttakoii cutyanuu, ¢ y4éTOoM NpPHUBENEHHBIX BbIlIe NosiokeHui cT. 1112 I'K PO,
JIOKYMEHTHI I10 JIeTy JO0JKHBI OBITh Nepe/laHbl HACIeHUKY (HaclaeIHUKaM ), 3aCTYIHUBIINM Ha
MECTO YMEPILUETO JOBEPUTEIIS B CIIOPHOM ITPABOOTHOILIEHUH B IOPSAIKE YHUBEPCAIBHOIO UIIU
CUHTYJISIPHOTO IPaBONPEEMCTBA.

IIpu sTOM, €ciy 3acTyNMBIIMX HACIEAHUKOB OKAXETCS HECKOJIBKO, TO JOKYMEHTBI
JOJKHBI OBITH TE€pEeJaHbl BCEM HaClEeIHUKaM JHOO0 OJHOMY M3 HHX, YHOJHOMOYEHHOMY
OCTaJbHBIMHU Ha BEJICHUE JETa.

2.2. Yro kacaeTcsi MpPENOCTaBIEHHUS JOBEPUTEIIO OTYETA O MPOJCIAaHHOW padoTe,
1oJIaraéM, 4TO IpPaBO JOBEPUTENSI MOJYYUTh TAKOW OTUET HEpa3pbhlBHO CBSI3aHO C €0
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JUYHOCTBIO U, CIEJOBaTENIbHO, HE IMEPEXOAMT K HACIeIHUKAM JIOBEpUTEIS B MOPSAKE
IIPaBOIIPEEMCTBA.

Tem Oonee, 4TO MPENOCTABICHHEM TaKOro OTYETAa MOTYT OBITH pa3rialleHbI
nH(popManus, CBeICHUS U (PAKTBI, OTHOCAIIUXCS K MPEAMETY (COACpMKAHUIO) aTBOKATCKOM
TalHBbI.

[loaToMy Ha aaBOKaTre HE JIEKUT OOS3aHHOCTb IPEAOCTABICHUS HACJIEIHUKAM
JIOBEPUTEIIS 110 UX IPOChOe 0TuéTa 0 MpojenanHoi padoTe.

3. Ilo Bompocy oTka3a OT BeA€HHUs Jiena U 0(pOpMIIEHUS! OTHOIICHUH ¢ HAaCIeIHUKaMU
JIOBEPUTEIISL.

Kak ObU10 yka3aHO BbllI€, COIVIALIEHHE C YMEPLIMM JOBEPHUTENIEM IpeKpalaercs,
MIPaBONPEEMCTBO B OTHOLICHUH HEUMYIIECTBEHHBIX MIPAaB HA CTOPOHE JOBEPUTENS (BKIIOYAS
[epexo/1 HECMMYIIIECTBEHHBIX IPaB IOBEPUTEIS K APYTroMy JIMIY B CUITY 3aKOHA) HE BO3HUKAET.

To ecth, agBokaT CcBOOOJEH OT HEHUMYIIECTBEHHBIX OO0S3aTENBCTB MeEpe
HACJIC/IHUKAMU JIOBEPUTEIIS, 32 UCKIIOYEHUEM OOS3aHHOCTH TepeIaTh JTOKYMEHTHI 10 /ey,
peub 0 KOTOPOHi 11U1a B IyHKTE 2 HACTOSIIIUX Pa3bsiCHEHUH.

Kpome »toro, Ha aaBokare JIeKUT OeccpouHas 0O0S3aHHOCTh XPAHUTH MPOPECCHOHATBHYIO
TaiiHy, 0 4éM roBOPUIIOCH B MMyHKTE 1 HACTOSALIMX pa3bsiCHEHUH.

10.09.
2020

3anpoc agBokara Jl.

AJIIBOKaTOM 3aKJIIOYEHO COIJIAIIEHHE C
anBokatom E. Ha mnpencraBieHue eé€
WHTEPECOB B JUCLUIIIIMHAPHOM

IIPOU3BOJICTBE IO Kanobe €€ NOBEepUTENs —
anBokara II., a Takke o mpexacraBieHUU €€
K€ HHTEPECOB B TPaXKJAaHCKOM CIIOpE O
BBIIUIaTE €l ToHopapa 3a 3amury II. B
YTOJIOBHOM Jene. B ToM ke rpaxmaHckoM
JIeJIe  pacCMaTpUBAETCsl BCTPEUHBIM MCK
agBokara II. x agBokary E. o mpusHanum
corjameHus: o0 OKa3aHWU HOPUAMYECKON
MOMOUIM W O0S3aHHOCTEW 3alIMTHHUKA BO
BpEMsSl  CIEACTBUS HE  HCIOJHEHHBIMH,
KOTOPBI TEKCTyallbHO aHAJOTHYEH €ro

B cootBerctBuu ¢ moan. 10 m. 1 ct. 9 Kogekca npodeccuonanbHOM STUKH aBOKaTa
(nanee Taxke — KIIDA) agBokar He BIpaBe OKa3bIBaTh IOPHIMYECKYIO TOMOIIb B YCIOBUAX
KOH(DJIMKTa HHTEPECOB JI0OBEpUTENeH, mperycmorperHoro cT. 11 nannoro Kozgekca.

Cornacno 1. 1 ct. 11 KIIDA agBokat He BpaBe ObITh COBETHUKOM, 3aIIMTHUKOM HIIN
MIPE/ICTaBUTENIEM HECKOJBKHX CTOPOH B OJIHOM Jie€lie, YbM HMHTEPECHl MPOTHUBOpEYAT IPYr
JPYTY, @ MOXKET JIUIIb CIOCOOCTBOBATH IPUMHUPEHHUIO CTOPOH.

[IpuBen€HHBIE 3anPEThl HAIIPABJIEHBI K 3aIIUTE aJBOKATCKOW TalHBI M CIIy»KaT OAHOU
W3 TapAHTUH €€ COXPAHHOCTH.

Kak yxazano B ct. 6 KIIDA, noBepus k aaBoKaTy HE MOXKET ObITh O€3 YBEpEHHOCTH B
COXpaHEHMHU podeccCHOoHaTbHOM TalfHbI (11. 1).

Cobmonienne npodeccHoHaNbHOW TailHbl SBJISETCSl O€3YCIOBHBIM INPUOPUTETOM
NESATENIbHOCTH aBoKaTa. CpOK XpaHEHUs TallHbl HE OTPaHUYEH BO BpeMeHH (II. 2).

B Pemennn ot 11.08.2020 mo AMCHUIUIMHAPHOMY IPOU3BOJCTBY B OTHOIICHHH
azBokata B., 0OBHHSBIIErocs B OKa3aHUU IOPUANYECKON MOMOIIM B YCIOBUSAX KOH(QIMKTA
nHTepecoB jaoBeputened, CoBer AnBokarckoi manatbl CaskT-lIleTepOypra BbeIpa3ui




Jlara

Ansokat/Bonpocsl

Coaepixanue pa3bsiCHeHHUI

)ajno0e B aJBOKATCKyl TmajnaTty (maiee —
JIeJI0 0 TOHOpape).

Panee B ortHomenun angBokata II. ObuiO
BO30yXkJeHO  yrosoBHoe  neno.  Ilpum
pacciieZJoBaHUU YTOJIOBHOTO fena 3amury [1.
OCYILECTBISIM aaBokaTel E. u b.

Ansokat b. OblT OTBEAEH OT 3alIUTHI CyI0M
NEPBOI MHCTAHIIMK BO BPEMSI PACCMOTPEHUS
Bonpoca 06 u3dpanuu I1. Mepsl mpeceueHus.
B cBs3u ¢ atum anBokat b. oOpatumics c
3asBienneM B All CII6 o HapyumieHuu
OTBOJIOM €ro TpPO(EeCcCHOHATBHBIX IIPaB
3aIUTHHUKA.

[lo mnopyuenuto mnpesunenta All CII6
a/IBOKaTy (aBTOpY 3ampoca) ObLIO MOPYyUEHO

JOBECTU ITO3UIIHUIO najaTshl J0 cyaa
aneIaIuOHHON HMHCTAaHIIUN npu
00>KaJI0BaHUH IMPaBOMCPHOCTHU OTBOJa

anBokara b.; KpomMe TOro BBIICHUTH Yy
anBokara II., gomyckanoce M HapylieHue
UHBIX €ro 1paB MpU  IPOBEIECHUU
CJIE/ICTBEHHBIX JIEUCTBUI U IIPU COAEPIKAHUU
B CHU30 1151 BO3BMOXKHOIO pearupoBaHus co
CTOPOHBI aJIBOKaTCKOM mayaTel. JTO ObUIO
HCIIOJIHEHO.

Ansokat orMmedaet, 4to I1. He ABIsEeTCS ero
JIOBEPUTEIIEM, TaK KaK COIJIALIEHHE C HUM HE
3aKJII0Yall, €ro 3aIluTy J100 MpeICTaBIeHE
B Jienax Ha ce0s He NMPUHUMAJ, OTHOILIEHHS
MEXJIy HUMH HE HOCAT JOBEPUTEIILHOTO
Xapakrepa.

CIIEYIOIIYI0 MO3UIuI0: «CMBICT U COJEp)KAHUE JAHHBIX ITHYECKHX HOPM JOMYCKAIOT UX
pacIIMpUTENIbHOE  TOJIKOBAaHWE M, B  YaCTHOCTH, NPUMEHEHHE K  OTHOILEHUSM,
CKJIQ/IBIBAIOLIMMCS] MEXKAY aJBOKAaTOM M €ro OBIBIIUM JOBEpPUTENIEM IOCIE MpEeKpalleHus
JIEMCTBUS COTIalIeHns: 00 OKa3aHWU MPABOBOM MOMOIIH... ABOKAT HE MOKET HE TIOHUMATb,
YTO B NOJOOHON cuTyaluu OBIBIIMI JOBEPUTENIb IMOCTOSHHO HAXOIUTCS B COCTOSIHUH
000CHOBAHHOTO OTIACEHHSI PA3TIIAICHHUS WK UCTIOIb30BaHUS KOH(DUICHIIMATBHBIX CBEICHHIA,
MOJIYYEHHBIX OT HETO aJIBOKaTOM, a HOBBII TOBEpUTENb BIIPABE PACCUUTHIBATH HA TO, UTO €T0
uHTEepeCchl OyayT 3amuieHbl KBaTH()UIMPOBAHHO, NPHHIUIHAIGHO W JT0OPOCOBECTHO.
[ToaTomy neiictBus anBokata B. ¢ Hen30eXKHOCThIO TMpPHBEIM K TMOJPBIBY JIOBEPHUS
JIOBEpUTENIEN K HEMY U B LIEJIOM K aJBOKAType».

Kak ykazano B 11. 2 ct. 6.1 KIIDA, npu peniennn Bonpoca, CBI3aHHOTO C COXPAaHEHHEM
a/IBOKAaTCKOW TaiHBI, MOJ JOBEPUTEIIEM TOHUMAETCS JII000e JIMIO, AOBEPHBIIEE aBOKATY
CBEICHMSI TUYHOTO XapaKTepa B LEIsIX OKa3aHUS IOPUANYECKON TTOMOIIIH.

[ToaTomy, HanMuYue MUCbMEHHOTO COTJIAIIeHHUs 00 OKa3aHUU FOPUIUYECKON IOMOIIH
He SBJISIeTCS HEOOXOJMMBIM yCIOBHEM JUISl IPU3HAHUS JIMIIA JIOBEpUTENIeM ajiBokaTa. Takxke
JUTSl OTHECEHHS K MPEeaMeETy (COAEp:KaHMUI0) aJIBOKATCKOW TalHbI MH(OpMAIUHU, CBEICHUN U
(akTOB He 00s3aTENBPHO UX MOJYYEHHE aJJBOKATOM HEMOCPEACTBEHHO OT JOBEPUTEINS; OHU
MOTYT CTaThb M3BECTHBI aJIBOKATy M3 JAPYTUX HMCTOYHUKOB, HAIPUMEP, KaK B ONMUCAHHOM B
3arpoce ciaydae, ObITh MepeiaHbl aJlBOKATy MHBIMH MPEICTABUTENSAMU WM 3allUTHUKAMU, C
KOTOPBIMM aJIBOKAT HAXOAMWJICS B KOMMYHHUKALlMM B CBSI3U C OKa3blBA€MOM JOBEPHUTEIIIO
FOPUIUYECKON ITOMOILBIO.

Taxum oOpa3om, IpH pelIeHUH BOMPOCOB, CBA3AHHBIX C O0S3aHHOCTBHIO COXPaHEHUs
aZIBOKaTCKOW TalHBl, pelIalollee 3HAYCHHME HMEET OCHOBaHHAas Ha JOBEPUTEIIBHBIX
OTHONICHUSAX Tlepefaya aJBOKATy CBEACHUH JMYHOTO XapakTepa B LEISIX OKazaHUA
IOPUANYECKON TTOMOIIIH.

Tewm Oonee, kak cienyer U3 obOpaiieHus, aJBokar Bcrpevancs ¢ [1. B cieacTBeHHOM
U30JIATOpE U OOIIAJICS ¢ HUM, JACUCTBYS B €ro MHTEpecax.

CoBer Ansokarckoil manathl Cankt-IletrepOypra mnosmaraer, 4yTo KOMMYHHUKAaIUs
aJIBOKaTa C JIOBEpUTENEeM M (MJIM) €ro MPEeACTAaBUTENSIMH B LIEISIX OKa3aHUS IOPHINYECKOMN
MOMOIIH, a TaK)Ke JIEHCTBUS aJBOKaTa B MHTEpecax JOBEPHUTENs SIBISIIOTCS JOCTaTOUYHBIMU
YCIIOBUSIMU JUIsl BOZHUKHOBEHUSI NPE3YMIIMH OCBEIOMJIEHHOCTH a/IBOKaTa OTHOCHUTEIBHO
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Ansoxkat/Bonpocsl

Coaepxanue pa3bsiCHeHHUIH

Yactuunass wHbOpMAIUs IO YTrOJOBHOMY
JIeITy TOJIy9eHa aJIBOKAaTOM OT aJBOKaToB E.
nb.
O0BéM MOJTyYEeHHOM aJBOKaTOM
nHpopmaruu 3HAYUTEILHO MEHBIIIE
nHpopmanuy, W3BECTHOW aaBokary E.
Kpome Toro, anBokar (¢ cormacus I1.) yxe
oOmajman  4acTel0  WHGpOpMAIMH  TPH
W3Y4YeHHH 3asiBICHUSA ajBokaTa b. u mpu
00’kaJIOBaHUU OTBO/IA 3allUTHHKA b.

Takum oOpa3zoM, agBOKAT MoOJIaraeT, 4To OH
He sBIseTCS oOnagareneM HH(POpMaIUH,
JOBEPUTENIbHO cO0OEHHON emy 1.
Bompoc.

AJIBOKAT MPOCHUT Pa3zbsCHUTH, MOXKET JIU OH
MPOJIOJDKATh yYAaCTBOBATh B TPaKIAHCKOM
Jene O TOHOpape Kak MpeAcTaBUTENhb
ansokata E.?

uHpOpMAIHMHY, CBEACHUH U (PAKTOB, OTHOCSIIMXCS K MPeIMeTy (COAEpKaHMIO) aJBOKATCKON
TalHBbI.

[TIpn TakoM MOJOXEHUHM OKa3aHUE IOpuAWYecKoid momomu E., 4bm HHTEpecH C
OYEBUHOCTHIO HAXOIATCsA B KOH(UIMKTe ¢ MHTepecamu [l., BCTymaer B IpOTHUBOpEYHE C
NpUBEAEHHBIMA  BBINIE  ATWYECKUMH  HOpMaMH, coiepkammmucs B Komekce
npoeCCHOHATLHON ITUKU a/IBOKATA.

15.09.
2020

3anpoc aaBokara K.
Panee, okomo roma Hazam, aaBOKaT OBLT

MPEICTaBUTEIEM JIMIIA B TIPaXIaHCKOM
CyAONPOU3BO/JICTBE, B KadecTBe
MpeaCTaBuTENs HUcTHa. B Hacrosmmi
MOMEHT OTHOIIEHHWS TO COTJIAIIECHUIO
MpEKpalICHBI, JIOBEPEHHOCTh JIUIIOM
OTO3BaHA.

B HaCTOSIIHNH MOMEHT MOJIY YT
MPUTJIAIEHUE y4aCTBOBATh B Ipa)kAaHCKOM
mpolecce  MPOTUB  CBOETO  OBIBIIETO
JIOBEPUTEIIA. B ITaHHOM nporiecce
MpEeIJIaracTcs MpPEACTaBIATh  OTBETYMKA,

B cootserctBum ¢ moan. 10 m. 1 cr. 9 Koxekca npodeccronanbHOM 3THKK aBOKaTa
(nanee taxxke — KIIDA) anBokar He BIpaBe OKa3bIBaTh IOPUIMUECKYIO IOMOIIb B YCIOBHSIX
KOH(UIMKTa MHTEPECOB JIOBEpHUTENeH, mpeaycMoTpeHHoro cT. 11 nannoro Konekca.

Cornacho 1. 1 ct. 11 KIIDA agBokat He BipaBe ObITh COBETHUKOM, 3aIIMTHUKOM HIIN
IIPEICTAaBUTENIEM HECKOJIBKMX CTOPOH B OJHOM [I€JI€, YbM HMHTEPECHl NPOTUBOPEYAT IPYr
JPYyTy, @ MOXKET JIMILb CIOCOOCTBOBATH MPUMHPEHUIO CTOPOH.

IIpuBen€HHBIE 3aIPETHl HAIIPABIIEHBI K 3aUTE aJBOKATCKOW TalHBI U CIIy>KaT OAHOU
W3 rapaHTUM €€ COXPaHHOCTH.

Kak ykazano B ct. 6 KIIDA, noBepus Kk ajBoKaTy He MOKET ObITh 0€3 yBEpEHHOCTH B
COXpaHEHUHU MPOPECCUOHAIBHON TalHBI (1. 1).

Cobnronenne mnpodecCHOHAIbHOW TalHbI SBISETCS O€3yCIIOBHBIM IMPHOPHUTETOM
NesTeNIbHOCTH aiBoKaTa. CpoK XpaHEHUs TaliHbl HE OTPaHUYEH BO BpeMeHH (II. 2).

B Pemenun or 11.08.2020 no aucuuMniaMHapHOMY NPOW3BOACTBY B OTHOILIEHHUM
anBokata B., oOBUHsBLIErOCs B OKAa3aHUM FOPUAMYECKON MOMOIIM B YCIOBHAX KOH(JIMKTA
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Ansoxkat/Bonpocsl
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HCTIIOM K€ SBIAETCS MOW  OBIBIIMI
JTIOBEPUTEIIb.

CocraB au11 B Iporieccax OTIMYaeTCs.
Bompoc.

AJIBOKAT MPOCHUT Pa3bsICHUTH BO3MOXKHOCTh
y4acTHsi B TPaXJIaHCKOM TIpollecce MPOTHB

CBOETO OBIBIIIETO JOBCPUTCIIA.

uHtepecoB jaoBeputened, CoBer AnBokarckoi manatel Caskt-IleTrepOypra BbeIpa3ui
CIIeaYyIOIYI0 No3uLuio: «CMBICT U COAEpXaHUE JaHHBIX ATUYECKUX HOPM JIOIMYCKAarT MX
pacUIMpUTENIbHOE  TOJIKOBAaHME M, B  YAaCTHOCTH, MPUMEHEHHWE K  OTHOIICHHSM,
CKJIa/IBIBAIOLIMMCS] MEXAY aJBOKATOM M €ro OBIBIIMM JOBEPUTENIEM I10CIE MPEKpaIICHUS
NeICTBUS corjameHus: 00 OKa3aHWU MPABOBOM MOMOIIH... AJBOKAT HE MOKET HE TTOHUMATh,
9TO0 B MONOOHOW CHUTyalu OBIBIIMK JOBEPUTENb TOCTOSHHO HAXOAWUTCS B COCTOSIHHU
000CHOBAHHOTO OMACEHHUsI Pa3IIIAlIeHHs] WM UCIIOIB30BaHUs KOH(PUICHIUATbHBIX CBEICHHH,
[IOJIyYEHHBIX OT HETO aJIBOKaTOM, a HOBBIN JIOBEpUTEIb BIIPABE PACCUUTHIBATh HA TO, UTO €T0
uHTEpechl OyayT 3allMIIeHbl KBATH()HUIMPOBAHHO, MPUHLHUIIMAIBHO U JOOPOCOBECTHO.
[losTomy neiicTBusi amBokata B. ¢ HEM30€XKHOCTBIO MpPHUBEIM K TOJPHIBY JTOBEpHUS
JIOBEPUTEIIEH K HEMY U B LIEJIOM K aJBOKaType».

Kak ykazano B 1. 2 c1. 6.1 KIIDA, npu perienuu Bonpoca, CBSI3aHHOTO C COXpaHEHUEM
a/JIBOKATCKOW TaWHBI, MOJ JOBEPUTENIEM MOHMMAETCS JI000€ JIMIIO, TOBEPUBIIEE aTBOKATY
CBEICHMSI IMYHOI'O XapaKTepa B LEISIX OKa3aHUs IOPUANYECKON TOMOIIIH.

Coser Ansokarckoii manarsl CankT-IleTepOypra nojaraer, 4To Oka3aHHUe aJIBOKaTOM
IOPUANYECKON TOMOIIY JOBEPUTEIIO SBISIOTCSA JOCTATOYHBIM YCIOBUEM JIsl BOSHUKHOBEHHS
MPE3YMIIHMH OCBEIOMIEHHOCTH a/IBOKaTa OTHOCUTENIHHO HH(POpPMALUU, CBEIEHUI U (aKTOB,
OTHOCSIIIIUXCS K MPeaMETy (CoAepKaHHUI0) aJJBOKATCKOM TallHbl, CPOK XpaHEHHUSI KOTOPOH He
OTpaHUYEH BO BPEMEHHU.

[Ipu TakoM MOJIOKEHUH OKa3aHHE IOPUANYECKON MOMOIIN HOBOMY JOBEPUTEINIO, YbH
UHTEPECHl C OUYEBUIAHOCTBIO HAXOJATCS B KOH(IIMKTE C HHTEpECaMU IPEXHEro JOBEPUTEIs,
BCTyNaeT B MPOTUBOPEUHNE C MPUBEAEHHBIMU BBIILIE STUYECKUMH HOPMaMH, COJEPKAIIMMHCS
B Kognekce npodeccronanbHON ITHKHU a/IBOKATA.

20.10.
2020

3anpoc aaBokara JI.

B nacrosiiee BpeMsi aBOKaT HaXOJIUTCS B
JEKPETHOM OTIyCKE, aJBOKATCKUM CTaTycC
MIPUOCTAHOBJICH.

AJTBOKAT TUTAHUPYET MPOBOIUTH 00yJArOIITHE
IOpUANYecKre BeOUHAPHl — B CBOOOJIHOE OT
BOCIUTAaHMsSI peOEHKa BpeMs 3alKChIBAaTh
oOydaromue  BUACO W 3a  IUIATy
MIPEIOCTABIIATD JOCTYI K HEMY.

Cormacio m. 1 cr. 2 ®depepanbHoro 3akoHa «OO0 agBOKATCKOW NEATEIBHOCTH U
anBokatype B Poccuiickoii ®eneparumn» (B penakuun PenepaibHoro 3akona ot 20.12.2004
Ne 163-®3; panee — 3akoH 00 agBOKaType) aaBOKAT SBISETCS HE3aBUCHUMBIM
npoeCCHOHATLHBIM COBETHUKOM I10 NMPABOBBIM BOIpPOCaM. AJTBOKAT HE BIpaBe BCTyMHAaTh B
TPYJIOBbIE  OTHOIIEHMsI B  KayecTBe pabOTHHMKA, 3a  HUCKJIIOYEHHEM  Hay4HOM,
IIpENoaBaTebCKON U MHOW TBOPUYECKON AEATEIBHOCTH, a TAKXKE 3aHUMATh IOCYJapCTBEHHBIE
noipkHOCTH Poccutickoit denepariu, TocyaapCTBEHHBIE IOJDKHOCTH CYOBheKTOB Poccuiickoit
denepanuu, JOHKHOCTH FOCY1apCTBEHHON CITyKOBl 1 MyHHIIMIAIBHBIE JOJKHOCTH.
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YroObl IIATUTH HAJIOI C BO3MOXKHOIO
J0XO07a, aBOKAT X0TeJa Obl 0POPMUTHCS KaK
CaMO3aHsATasl.

Bompoc.

He mnporuBopeuut mm 3TO 3aKkoHYy 00
aJIBOKATCKOU JAEATEIbHOCTH?

B cootBercTBuu ¢ 1. 3 cT. 9 Konekca mpodeccuoHabHOM ATHKHY aJIBOKATa aIBOKAT HE
BIIpaBE BHE PaMOK aJIBOKAaTCKOM J€ATEIbHOCTH OKa3bIBaTh IOPUANUECKUE YCIYTH (IIPAaBOBYIO
IIOMOIIb), 332 UCKIKOYEHUEM JAEATENbHOCTU M0 YpPEeryJMpOBaHUIO CIOPOB, B TOM YHCIE B
Ka4yecTBE MEAMATOpa, TPETEHCKOTO CY/IbH, YUaCTUs B OJIarOTBOPUTEIBHBIX MPOEKTAX JAPYTHX
MHCTUTYTOB TPaXXAAHCKOTO OOIIECTBa, IPEAyCMAaTPUBAIOIIMX OKa3aHUE HOPUIMYECKON
MoMOIIM Ha OE3BO3ME3HOW OCHOBE, a TaKKE WHOW JCATEIbHOCTH B CIIydasX,
IIPENyCMOTPEHHBIX ~ 3aKOHOJATENbCTBOM. AJBOKAaT  BIIpaBE€ 3aHUMATbCA  HAYYHOMH,
IIpenoaBaTesIbCKOM, SKCIEPTHOW (B TOM uucie B opraHax U yupexaeHusx denepanbHoii
najaTel a/IBOKaTOB W a/IBOKAaTCKUX nanaT cyowekToB Poccuiickoit ®enepanuu, a Takke B
a/JIBOKaTCKUX 00pa30BaHUsX) U UHOU TBOPUYECKOM JEATEIbHOCTBIO.

VYKkazaHHbIE OIpaHHYEHHs] B BbIOOpE NEATEIILHOCTH aJBOKaTa UMEIOT CBOEH IIEIbIO
00€ecneunuTh ero He3aBUCUMOCTb.

3amperhl, CBS3aHHbIE C KOHCTUTYLMOHHBIM IIPaBOM TIpaXJaHMHA CBOOOJHO
pacrnopspkarbecs CBOUMH criocoOHocTsiMU K Tpyny (4. 1 cr. 37 Koncturynuu Poccuiickoit
deneparyn) 1 IpaBOM Ha CBOOOHOE HCIOIB30BAHNE CBOMX CITIOCOOHOCTEN U MMYILIECTBA IS
NPEANPUHUMATEIBCKON U MHOW HE 3alpellEHHONM 3aKOHOM 3KOHOMHYECKOW JEATEIbHOCTH
(4. 1 ct. 34 Koncrutyuuu Poccuiickoii denepanun), 10MyCTUMBI JIUIIB B LIETSAX OXpaHbl Oosiee
BAJKHBIX [ICHHOCTEH.

ITockonbKy B paccMaTpuBaeMOM CiIydae a/IBOKaT He IUIaHUPYET BCTyNaTh ¢ KeM-TH00
B TPY/I0BbI€ OTHOIIIEHHUS B KaueCTBE paOOTHUKA, TO HE3aBUCHMOCTb aIBOKaTa HE CTABUTCS MOJ1
yrpo3y. Kpome Toro, 3amuch M pasMmelleHHe «0Oydarollero BHAE0» COAEPKUT B cebe
MPU3HAKK HAYYHOH, MTPEToAaBaTeIbCKON U MHON TBOpUYECKOM AestenbHocTH. CenoBaTeNbHo,
B JJAHHOM cJlydae B JIeMCTBUAX a/lBOKaTa He OyJeT HapylleHui HU 3aKoH 00 aJBOKaType, HU
Kopekca npodeccroHanbHON STHKH a/IBOKATA.

09.11.
2020

3anpoc aanBokara I1.

AnBokar, paboTasi M0 Ha3HAYCHUIO, TTPUHSLIT
yepe3 ANC «AnBokarypa» 3asBKy Ha CTaluu
JIO3HaHUS B MoJUIMU. Yepe3 HECKOJIbKO
JHEN TMOociIe 3TOro, CONOCTAaBUB JIaHHBIE,
MOHSUI, YTO €ro MOJ3AIUTHBIA MO 3TOMY
YTOJIOBHOMY 1€y OJHOBPEMEHHO SIBIISIETCS
MOTEPIEBUIMM MO0 JPYTOMY YTOJIOBHOMY

B cootBerctBuu ¢ n. 3 4. 1 ct. 72 YIIK P® 3amuTHUK «HE BIpaBe y4acTBOBAThH B
MPOM3BOJICTBE IO YrOJOBHOMY J€Ny, €CIM OH ...0Ka3blBa€T WJIM paHee OKa3bIBall
IOPUINYECKYIO TOMOILB JIUILY, HHTEPECHl KOTOPOTO MPOTUBOPEYAT HHTEPECAM 3aIUIIAeMOT0
UM TI0JI03pEBAEMOI0, OOBUHSAEMOTO...».

B nensax enmHo0Opa3HOTo pa3penieHns cyJaMi BOIIPOCOB, BOZHUKAIOIINX B TPAKTHKE
MPUMEHEHUsI 3aKOHOJATENbCTBAa, OOECHEYMBAIOIIETO IPAaBO Ha 3allUTy B YTOJOBHOM
cynonpousBozacTse, [lnenym BepxoBHoro Cyna P® B [loctanonenun ot 30.06.2015 Ne 29
JlaJl CJIEAYIONIME Pa3bsICHEHUS ATOMY MOJIOKEHHIO 3aKoHa: «VIcxoasi M3 B3aMMOCBSI3aHHBIX
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neny Ha cragum ciuenctBus B CK, rae
aZBOKaT 3amuinaer ooBuHsieMoro. [lena mo
CBOMM OOCTOSITEILCTBAM W IO CYIIECTBY
HHUKAaK HE CBSI3aHbI.

AJIBOKaT TPOCUT Pa3bsICHUTh
IEUCTBUIT B CIOXKHUBIIEHCS
STUYECKON CUTYaIH.

MOPSIIOK
CIIOKHOU

nojoxxeHud yactu 1 crarbum 72 YIIK P® ycraHoBieHHOE B MyHKTE 3 JIaHHOW HOPMBI
OrpaHMYEHUE OTHOCUTCS K CiIydasM, KOIJa 3alllUTHUK B paMKaxX JIaHHOTO WJIM BbLAEIEHHOTO
U3 HEro Jiejla OKa3blBaeT WM paHee OKa3blBall B XOJ€ J0CYAeOHOro MpOU3BOJACTBA JHOO B
NPEIBIIYIIMX CTaIusX CyAeOHOro MPOM3BOJICTBA M CyACOHBIX 3acelaHHsIX HOPUANYECKYIO
[IOMOILb JIMIy, MHTEpechl KOTOpPOro MPOTUBOpEYAT MHTEpecaM 3alUIAeMOro UM
o0BHHsAeMOro. OHAKO 3TO HE UCKJII0YAET BO3MOKHOCTh OTBO/IA 3al[UTHUKA U B UHBIX CITydasixX
BBISIBJIEHUS [TOIOOHBIX MIPOTHUBOPEUUil, HE MO3BOJSIOIUX €My Y4aCTBOBATh B JAHHOM JI€JIe»
(mynkr 10).

«AJBoKat 00s3aH 3a00TUTHCSI O CBOUX YECTU U JIOCTOMHCTBE, a TAKXKe 00 aBTOpUTETE
anBokarypsl. [loaToMy anBokart JOKEH OBbITH KpaiiHE OCMOTPUTEIIEH B BBIOOpE eIl

JleaTenbHOCTh aJBOKAaTa OCHOBBIBAETCS HA OKAa3bIBAEMOM €My JIOBEPHM U Oe3 3TOro
JIOBEpUsl OHA HEMBICIMMA; JOBEpUE K€ 3TO HAJ0 3aCIy’KUBAaTh U HE TEPAThH; ITO JIOBEpHE
JIOJDKHO OBITh OKA3bIBAEMO BCSIKOMY 4YJIEHY aJBOKATCKOTO COOOIIECTBA, KaK TaKOBOMY, U
IIOTOMY TOT, KTO CBOMMH IOCTYNKaMH 3TO JIOBEPHUE MOAPHIBAET, BUHOBEH HE TOJBKO IEpe]
JIOBEpUTENIEM, HO M TIepe]] caMHM co0or U mepen BceM coobmectBom» (Cm.: «lIpaBuna
afgBokarckoi mpodeccun B Poccum: OmnbIT cuctematusanuu rnoctaHoBieHuin CoBeToB
MPUCSHKHBIX MOBEPEHHBIX MO BolpocaM npodeccruoHanbHoi 3TukH. CocraBuin wieH Cosera
MIPUCSKHBIX MOBEPEHHBIX OKpyra MockoBckoll cyneOHoi manaTtel Anekcanap HuxonaeBuu
MapxkoB. Mocksa, 1913 roay/ Cocrt.: A.B. Bopooses, A.B. ITomskos, FO.B. Tuxonpasos; OTB.
pen. }0.B. Tuxonpasos. — M.: «CratyTt», 2003, cp. 21, Te3uc Ne 11).

Cornacno cr. 5 Kozmekca npodeccoHalbHOW 3THUKM aJBOKATa: «aJBOKAT JOJKEH
n30erarb neWcTBUil (0e3aelcTBUS), HANpPABIEHHBIX K TMOAPBIBY JIOBEpUS K HEMY WU K
aJZIBOKaType. 310ynoTpediieHre JOBEpHEM HECOBMECTHMO CO 3BAHHUEM aJIBOKATa».

[Ipn oka3aHUM [IOBEPUTENIO OPUAMYECKON TMOMOIIM aJBOKAT MOXKET CTaTh
obnanareneM koHpuaeHuUanbHOM MHGOpManuu. Takas uHOPMAIMS MOXKET KacaThCsl Kak
HEMOCPEACTBEHHO INpeAMETa MOPYUYEHHs], TaK M HWHBIX aClEeKTOB >KU3HU WM JESTebHOCTH
JIOBEPUTENIEH U (MJIN) CBSI3aHHBIX C HUMH JIMII.

[IpuHNMas nopydeHue Ha 3alluTy IpU MOJOOHBIX 00CTOSTENBCTBAX, a/IBOKAT CTABUT
ce0s B IBYCMBICIIEHHOE TI0JI0XKEHHUE.

VY mnpexHero IOBEpUTENsT MOKET BO3HUKHYTH IOJIO3PEHHME, UTO aJBOKAT MOXKET
UCIOJIb30BaTh KOH(UICHIMANBbHYIO HH(pOpMAIMIO eMy B yiiepO, a HOBBIM JOBEpPHUTEIb HE
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OyZIeT yBepeH, YTO aIBOKaT MaKCUMaJIbHO 3(PPEKTUBHO €ro 3aIIHILIAET, COXPAHSIS JOSUIbHOCTD
K CTapOMy JIOBEPUTEIIO.

W To, u apyroe HeIOMyCTUMO, MOCKOJBKY MOJPHIBAET JOBEPHE U K KOHKPETHOMY
a/JIBOKary, U K aJIBOKaType B LIEJIOM.

Hcxons U3 u3nokeHHOro, mojaraeM, 4To aJBOKaT MpU OMUCAHHBIX 0OCTOSITEIHLCTBAX
HE BIIpaBe ObUT IPUHUMATH Ha ce0s 3aIIUTY MTOA03PEBAEMOT0 IO YTOJIOBHOMY JIENTy HA CTaIUU
JTIO3HAHMSL.

11.11.
2020

3anpoc aaBokara M.
O BO3MOKHOCTH OCYIICCTBJICHUS aIBOKATOM

CyJ1eOHOro MHBECTUPOBAHUS
(buHaHCHpOBaHUS apOUTPaKHOTO
pa3oupareIbCTBa).

Cormacuo m. 1 cr. 2 ®egepanbHoro 3akoHa «OO0 agBOKATCKOW NEATEIBHOCTH U
anBokatype B Poccuiickoit ®@enepanumn» (nanee — 3akoH 00 aJBOKaType) afBOKAT SBISIETCS
HE3aBUCHUMBIM TPO(ECCHOHANBHBIM COBETHUKOM IO IMPAaBOBBIM BOMpOCaM. AJIBOKAT He
BIIpaBe BCTYIATh B TPYAOBbIE OTHOLLICHUS B KaueCcTBE paOOTHHKA, 32 UCKIIFOUEHUEM HAYy4HOM,
MIpenoaBaTesIbCKON U MHOW TBOPUYECKON AEATEIbHOCTH, a TAKXKE 3aHMMATh TOCYIapCTBEHHbIE
nomwkHoctu  Poccuiickoit  ®epepaunu, rocyJapCTBEHHbIE JIODKHOCTH CyObekToB P,
JOJDKHOCTHU TOCYAaPCTBEHHOM CITY>KOBI M1 MyHHIIUTIAIBHBIE JOJDKHOCTH.

B cootBerctBuu ¢ 1. 3 cT. 9 Kozmekca nmpodeccuoHanbHON ITUKH aJiBOKaTa (1anee —
KIIDA) anBokaT He BIIpaBe BHE paMOK aJIBOKaTCKOM J€ATE€IbHOCTU OKa3bIBaTh IOPUIUUYECKHE
ycayrH (MpaBOBYIO MMOMOIIIb), 32 UCKITIOYEHUEM JEATEIbHOCTH 110 YPEeryJIMpOBaHHUIO CIIOPOB,
B TOM 4YHCJI€ B Ka4€CTBE MEAMATOpPA, TPETEHCKOTO CyIbH, y4acTusi B OJaroTBOPUTEIBHBIX
MPOEKTaX JPYrMX HMHCTUTYTOB TI'Pa)JaHCKOTo OOIIeCTBa, MpeAyCMaTpUBAIOIIUX OKa3aHHE
IOPUANYECKOM MMOMOIIM Ha 0€3BO3ME3THON OCHOBE, a TaKyK€ MHOM JESTENIbHOCTH B CIydasx,
IIPENYCMOTPEHHBIX ~ 3aKOHOJATENbCTBOM. AJBOKAaT BIIpaBE€ 3aHUMATbCA  HAYYHOH,
MpenojaBaTesIbCKOM, SKCIEPTHOW (B TOM 4Hcie B OpraHax M ydpexxaeHusx denepaibHON
najaThl aJBOKATOB M aJBOKAaTCKUX Majar cyObekToB P®d, a Takke B aJBOKAaTCKUX
00pa3oBaHMIX) U HHON TBOPUYECKOMN JEATEIHHOCTHIO.

VYKkazaHHbIe OrpaHHYEHHs] B BbIOOpE NEATENHOCTH aJBOKaTa UMEIOT CBOEU IEINbIO
o0ecneynTh ero He3aBUCUMOCTb.

3amperhl, CBsI3aHHbIE C KOHCTUTYLIMOHHBIM TIPaBOM TpakJaHHHA CBOOOJTHO
pacrnopsikaTbest CBOMMHU crtocoOHoCTAMU K Tpyay (4. 1 ct. 37 Koncturynuu P®) u npaBom Ha
CBOOOTHOE UCIIOJIb30BaHUE CBOMX CIIOCOOHOCTEN M UMYIIECTBA I IPEANPUHUMATEIBCKOM U
MHOM He 3anpeméHHol 3aKOHOM SKOHOMHMYECKOH nesTenbHoCThio (4. 1 cT. 34 KoHcTutyumn
P®) nomycTuMbl JIMIIb B LHENAX OXpaHbl 00Jiee BAKHBIX LIEHHOCTEH.
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[TockonbKy B paccMaTprBaeMOM CiIydae aJBOKaT HE IJIaHUPYET BCTyHaTh ¢ KeM-IH00
B TPYAOBBIE OTHOIIEHUS B Ka4eCTBE PaOOTHHKA M BHE PAMOK aJBOKATCKOW IESTEIbHOCTH
OKa3bIBaTh IOPUIMYECKHE YCIyrd (IIPaBOBYIO IMOMOIIb), TO HE3aBUCUMOCTH aJBOKaTa, He
CTaBUTCS MO yTPO3y.

bonee Toro, monoxenusa m. 3 cr. 9 KIIDA npsimo HagensOT aJBokKaTa MpaBOM
WHBECTUPOBATH CPEJCTBA, €CIIU ATa JACITSILHOCT HE TIPE/IIOaraeT UCIIOJIb30BAHUE CTATyCca
aJiBoKara.

[Ipu TakuX yCIOBUSAX B JCHCTBHSX IO OCYIIECTBICHUIO CYJCOHOTO HHBECTHPOBAHHSI
(puHaHCcHpoBaHUS apOUTPaKHOTO pazOUparTenbCcTBa) HEe OyIeT HapylleHud HU 3akoHa 00
aaBokarype, Hu KIIDA.

13.11.
2020

3anpoc aaBokara B.

OO0cTosTENnbCTBA ACA.

AJIBOKAT 3alluIiaeT Ha MpeaBapUTEIIBHOM
CJICICTBHM  JIOBEpUTEIS HAa OCHOBAaHHUH
cornamenus. Emé Ha sramne 1o3HaHuA OBLIO
3aKJTIIOYEHO COTJIAICHHE YK€ Ha 3alluTy B
cyne. B nHacTosiiee Bpemsi UAET CleCTBHE,
JIOBEPUTEIIb 3asBIII€T HECOTJIACOBAHHBIE C
aJIBOKAaTOM X0/1aTaliCTBa, COBETYETCS C MHBIM
JUIIOM, NaéT aJBOKATy yKa3aHUs, Kakue W
KaK UMEHHO MMUCATh X0JaTaliCTBa U KaJ00kI.
Mexnay  moBepuTeaeM U aJIBOKATOM
BO3HHUKJIO HEIOMIOHUMAHUE U PACXOXKICHUE
no3uuu no geny. C y4€ToM HbIHEUIHEN
MO3UILIMKM JIOBEPUTENS AJABOKAT MPEABUIUT
Cyl B OOIIEM TOPSAKE CO MHOXKECTBOM
3aceaHnil MO JOINPOCY CBUACTENEH U T.IN.
AJIBOKAT XO4YeT MPEIJIOKUTH TOBEPUTEIIO
00 JOIUIATUTH 3a COTJIAIICHUE Ha 3aIUTY
B Ccy/e, TH0O0 pacTOPTHYTH €TO.

Cratbsa 25 @enepanpHoro 3akoHa «O0 agBOKATCKOM NEATENbHOCTH M aJBOKAaType B
Poccuiickoit denepanmm» (nanee — 3akoH 00 agBOKaType) YCTAaHABIUBACT, YTO aBOKATCKAs
JeSATEIbHOCTh OCYILECTBIISIETCS HA OCHOBE COTJIALIEHUS MEXIY aJBOKATOM M JOBEPHUTENIEM
(myHKT 1).

Cornanienue npeacTaBiIsieT co0Oi Tpa)IaHCKO-TIPABOBOM JIOTOBOP, 3aKIIOYaeMbId B
MPOCTON MUCHbMEHHOM (hopMe MEKTy JOBEPUTETIEM U aJIBOKATOM (aJBOKaTaMM), HA OKa3aHUE
FOPUJINYECKON TTOMOILIY CAMOMY JIOBEPUTENIO WM HA3HAYEHHOMY UM JIUILY.

Bompocsl  pactropkeHust  corjamieHuss 00 OKa3aHUW  OPUIUYECKOW  TTOMOIIH
perymupyrores  'paxnganckum  koxekcoMm  Poccuiickon ®denepauvu ¢ U3BATHIMU,
MPEAYCMOTPEHHBIMHU 3aKOHOM 00 a/IBOKaType (MyHKT 2).

AJIBOKAaT HE BIIpaBe OTKa3aTbCs OT MPHUHSITON Ha cebOs 3amuThl (4. 7 cT. 49 VIIK PO;
noamn. 6 m. 4 ct. 6 3akona 00 anBokarype; m. 2 cT. 13 Konekca npodeccuoHanbHON ITUKU
agBokara; mn. 17 CraHmapta OCYIIECTBICHHUS aJBOKATOM 3alIUThl B  YIOJIOBHOM
cynomnpousBoacTie, mpunsToro 20.04.2017 VIII BeepoccuiickuM che3/10M aJIBOKATOB).

B cootBercTBum ¢ 4. 1 ct. 52 VIIK PO, nono3peBaemblii, 0OBUHSIEMBIH BIIpaBe B TI000
MOMEHT IMPOU3BO/ICTBA 10 YTOJIOBHOMY JI€JTy OTKa3aThCs OT MTOMOIIH 3alTUuTHUKA. Takoi oTkas
JIOMYCKaeTCsl TONBKO M0 HMHHUIIMATHBE IMOA03peBaeMoro miu ooOBuHsemMoro. OTka3 ot
3aIUTHUKA 3asIBJISIETCS B TUCBMEHHOM BHJIE.

Jns amBokata 3TO O3HA4aeT O0OS3aTeNbHOCTh HCIONHEHUS MPUHSATOrO Ha ceds
MOPYUYEHUS — 3alTUTHI IOBEPHUTEIIS 110 YTOJIOBHOMY JIENTy B Cy/I€ IEPBOM WHCTAHIIUH.

B TO xe Bpems, AOBEpUTENb MOXET PACTOPrHYTh 3aKIIOYEHHOE COIVIALIEHUE H
OTKa3aThCsl OT MOMOIIIM 3alUTHUKA B JII000E BpEeMsL.




Hara Ansoxkat/Bonpocsl Coaepxanue pa3bsiCHeHHUIH
ANBOKaT IPOCUT PAa3bACHUTH IOPSIOK M3MeHeHne 3aKIF04EHHOIO COMVIAIICHMS, NPEIMETOM KOTOPOTO SIBISAETCS 3aluTa
JEUCTBUN B ONMCAHHOMU CJI0KHOM ITUYECKOM | JOBEPUTEIIA B CyJE IIEPBOM MHCTAHIIMM, BO3MOKHO B ITOPsiAKE, ycTaHOBIeHHOM 'K PO.
CUTYaLlUN. B yacTHOCTH, OPANOK U3MEHEHHS JOrOBOPA B CBS3U C CYIIECTBEHHBIM MU3MEHEHHEM
00cTOsATENBCTB ycTaHOBIEeHB! CcTaThEl 451 'K P®. MuunmatopoM H3MEHEHHs YCIOBUI
JIOTOBOpa MOXKET BBICTYNaTh JitoOass u3 crtopoH. IlosTomy, pasymeercs, Bbl Bopase
MPENJIOKUTh JIOBEPUTEI0 U3MEHUThH YCJIOBHS COIJIAIIEHUS C YYETOM BO3pOCLIEro o0bEma
paboTHI.
Jlo u3MeHeHMsI M pacTOP)KEHHs JOroBopa OH MPOJOJDKACT JEHCTBOBaTb Ha
COIIACOBAHHBIX CTOPOHAMU YCIIOBHSIX.
13.11. | 3anpoc aaBokara T. B coorBerctBun ¢ moam. 5 m. 4 cr. 6 ®depepanbHoro 3akoHa «OO0 aJBOKATCKON
2020 | Mexmy amBOKaToM W JOBepUTeNeM ObUIO | AesTeNbHOCTH U aiBoKatype B Poccuiickoit denepanun» (nanee — 3akoH 00 aaBoOKatype) u

3aKJIIOYCHO  corialieHue o0  OKa3aHHH
IOPUMYECKON TMOMOINM Ha MpeACTaBICHUE
WHTEPECOB JIOBEPUTEIIS B CyJIaX.

B pesynbrare okazaHus OPUIAHMYECKOMN
MOMOIIM Yy  JIOBepUTeNs  oOpa3oBajiach
3aJI0JDKEHHOCTD TIEpe]] aIBOKATOM.

B Bumy orcyrcTtBHA Yy JIOBEpUTENS
COOCTBEHHBIX JCHEKHBIX CpEACTB ObLIO
MPEJJIOKEHO TOTAIICHUE 3aJI0JDKEHHOCTH
TPETHUM JIUI[OM.

Mexay noBepuTesieM U TPETHUM JIUIIOM ObLIT
3aKJIIOUEH JOTOBOpP 3aiimMa, MO YCIOBHUSIM
KOTOPOTO JIOBEPUTENIb 3aHSUT JICHE)KHBIC
CpeacTBa y TpeThero Jjuima. 3aéMHbIE
JICHCKHBIC CpeHCTBa 6BIJ'II/I Hepe‘-H/ICJ'IeHBI
TPETHUM JIMIIOM a/IBOKATY B CYET MOTAIIICHUS
3aJI0JDKEHHOCTH JIOBEPUTEIIS.

AJIBOKaTOM OT JIOBepUTENsS ObUIO MOIYYEHO

nonm. 4 . 1 ct. 9 Kopekca npodeccnonansaoi atuku ansokara (nanee — KIIDA) anBokat He
BIIpaBe pasrjamaTh CBEJIEHHs, COOOIIEHHbIE €My JOBEpUTENIeM B CBSA3M C OKa3aHUEM
IOPUAMYECKOM OMOILHY, 0€3 coryiacusi MOCIeIHErO.

Kak yxazano B 1. 2 c1. 6 KIIDA, cobmtonenne npodeccuoHanbHO TaltHbI SBIISETCS
0€3yCIIOBHBIM MPHOPHUTETOM JIEATEILHOCTH afBokara. CpoK XpaHEHHS TailiHbI HE OTPAHUYCH
BO BPEMEHH.

Pemrennem CoBera desepanbHoii manatsl aaBokatoB ot 30.11.2009 (mporokosa Ne 3)
Obuln yTBepKJeHbl «PekoMeHmanuu mo oOecreyeHHIo aJBOKAaTCKOW TallHbl M TapaHTui
HE3aBHUCHUMOCTH  a/IBOKaTa IMpH  OCYILECTBICHUM aJIBOKaTaMu  Ipo(dhecCHOHATBHOM
nestensHOCTHY (¢ gom. ot 28.09.2016 (mpotokoa Ne 7), ot 05.10.2017 (mpotokos Ne 5).

B ynomsinyThix pasbsicHeHusx Coser ®IIA P® ykasan, uro ajBokarckas TailHa — 3TO
COCTOSIHUE 3ampeTa JA0CTyna K MH(OpMAIMK, COCTABIAIOUICH ee collepKaHHue, OCPEICTBOM
YCTaHOBJICHUS CIIEHUAIBHOIO IPABOBOTO PEXKKMMA, HAIMPAaBICHHOIO Ha pealu3aliio
KOHCTUTYLIMOHHOTO IpaBa Ha MOJy4YeHHE KBAIM(UIIMPOBAHHON IOPUANYECKON MOMOIIH, a
TaKke Ha (opMHUpOBaHHNE M OXpaHy IMMYHHUTETA JIOBEPUTEIS ITyTEM: BBEJICHHS 3aIPETOB Ha
HECAaHKIIMOHMPOBAHHOE MOJYYEeHUE, pa3riallleHie WIK HHOE HEMPAaBOMEPHOE UCIIOIb30BaHNE
mo0oi uHpOpManUM, HAXOAAIICHCS y agBoOKara B CBSI3M C €ro mnpodeccHoHaIbHOM
JesITeIbHOCTBIO; 3aKpEIUICHHs ITpaBa a/IBOKaTa Ha TalfHy M 003aHHOCTEH 110 €€ COXPaHEHUIO;

YBCAOMIICHUE (¢ HpOCB6OI71 IPUHATDH | YCTAHOBJICHUA OTBETCTBCHHOCTH a/iIBOKAaTa U TPETHUX JIMII 3a HAPYIICHHUE a}I[BOKaTCKOI\/’I TalHEI
UCMIOTHEHUE 32  JoBepuTens,  Komus | (MyHKT 1).
JIOTOBOpa  3aiiMa, TPEXCTOPOHHHMM  aKT K npenmery (comeprkaHnio) alBOKATCKON TaitHBI OTHOCSITCS:
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B3aMMO03a4eTa, KOTOpbIE HaXOIATCA B
pacTlopsDKCHHH aJIBOKaTa M MOTYT OBITh
npeaocTaBiieHbl B ApouTtpakasiid cyn CI10 u
JIO B mensx MNOATBEPKACHUS PEaTbHOCTH
3aKJII0OYEHHOTO JOTOBOPA 3aiima.

B nacrosiiee Bpemst B ApOUTpakHOM Cyze
CII6 u JIO paccmarpuBaeTcsi AENO MEXIY
JIOBEPUTEIIEM W  TPEThUM  JIMIIOM IO
ocrapuBaHUIO J10roBopa 3aiima. /loBepurens
rojiaraeT, d4ro JOrOBOp 3aiiMa OH He
3aKJII0Yall U HE YIIOJTHOMOYHUBAJ TPEThE JIULIO
MePEBOANTH JICHEIKHBIE CPEJICTBA aJIBOKATY.

Cornacue noBepuTelnsi Ha NpeKpalleHHe
JICWCTBUSA AIBOKATCKON TallHbI HE MOJIYYEHO.
Kpome Toro, mo MHEHUIO ajJBOKaTa TakKoe
corjacue TMOJy4eHO He OyAeT, MOCKOJIbKY
3TO  NOPSIMO  MPOTUBOPEUUT  MO3UIUHU
noBeputes (KUCTIa 1Mo JIey).

ITpu 5TOM A 1BOKATCKMI KaOWHET MPUBJICYEH
K YYaCTHIO B JIeJI€ B KAYECTBE TPETHETO JIUIIA,
HE 3asBJISFOILIETO CaMOCTOSATENbHBIX
TpeOOBaHUM OTHOCUTENHHO MPEIMETa CIIopa,
B CBSI3U C OKa3aHUEM HUCTLY IOPUIUYECKOMN
TTOMOIIIH.

[Ipu BBIHECEHUU pereHus 00
YIOBJIETBOPEHUN WCKa OyAyT HapyIIeHbBI
mpaBa aJBOKaTa, YTO MOKET MPUBECTU B
JanbHEHIIEM K TIPABOMPUTSI3AHUAM  CO
CTOPOHBI TPETHETO JIUIA U B MOCIEAYIOIIEM —
K YIOBIIETBOPEHUIO MaTepuaIbHOTO
TpeboBaHUs K aJIBOKaTy no
HEOECUCTBUTENBLHOMN CHEIKE.

*(paxt oOpaleHus K aABOKaTy, BKJIKOYas UMEHA U Ha3BaHUs JI0BEpUTEIIEH;

*BCE JI0Ka3aTeIbCTBA M JOKYMEHTBI, COOpaHHBIE aJBOKATOM B XO/I€ MTOJITOTOBKH K JIEY;

*CBEJICHU, IOy YCHHBIE aJBOKATOM OT JOBEPUTENIEH U JOKYMEHTBI, €CJIA OHU BXOJSAT B
IIPOU3BOJICTBO 110 JIENY;

suH(poOpMaIMsl O JOBEpUTEIe, CTaBIlas M3BECTHOM aJBOKATy B IPOLECCE OKa3aHUs
FOPUANYECKON TOMOIILH;

*COZicpKaHKUE IPABOBBIX COBETOB, JAaHHBIX HEMOCPEICTBEHHO IOBEPUTEII0 WIM €MY
IpeIHa3HAYEHHBIX;

*aJIBOKaTCKOE MPOU3BOACTBO 10 JEIy;

*YCJIOBUS COIJIAIIEHHUS OO0 OKa3aHWU IOPUAMYECKON NOMOIIM, BKJIHOYAsl JIEHEKHbIE
pacudeTsl MEXAY aABOKaTOM U JIOBEPUTEIIEM;

*TI00BIE APyTUE CBEACHNUS, CBSA3aHHBIC C OKa3aHHEM aJJBOKATOM IOPHINIECKON TOMOIIN
(myHKT 2).

Heo0xonmumMo y4YUTHIBaTh, YTO COXPaHEHHE aJBOKATOM MPO(ECCHOHATBHON TailHBI
obecrieunBaeT MUMMyHUTET goBeputens (m. 1 cr. 6 KIIDA). MmmyHuter noBeputens
IpesicTaBiIsieT co00i 0coboe MPaBOBOE COCTOSTHUE HENTPUKOCHOBEHHOCTH IIPAaB U MHTEPECOB
JIOBEpUTENST B CBSI3U C OOpallleHMEeM K aJBOKaTy M IOJlyY€HHUEM KBaJU(HUIMPOBAHHON
opunuueckod momomu. CoOnrofieHne MMMYHUTETa JIOBEPUTENS SBISETCA BaKHEHIIIEH
rapaHTuel pealn3aluyd KOHCTUTYLMOHHOTO MpaBa Ha KBATM(DULIHMPOBAHHYIO IOPHINYECKYIO
ITOMOLIb.

B nemsx obecneueHuss UMMyHHUTETa JOBEPHUTENS AECHCTBYIOLIEE 3aKOHOAATEIbCTBO
YCTaHaBJIMBAET AJI aJIBOKATOB Psij 3alPETOB.

HckroueHne cocTaisieT ciaydai, npeaycMoTpeHHsbli 1. 4 ct. 6 KIIDA: Ge3 cornacus
JIOBEpUTEINS. aJBOKAT BIPABE HCIIOJIb30BATh COOOIIECHHBIE €My JOBEPHUTENIEM CBEACHHUS B
o0beMe, KOTOPBIH aIBOKAT CYUTAET Pa3yMHO HEOOXOAMMBIM JUIst 0OOCHOBAHUS CBOCH MO3UIIMU
IIPU PACCMOTPEHUHU TPAXKIAHCKOTO CIIOpa MEX/1y HUM U IOBEPUTEIIEM UIIH JIsl CBOEH 3alllUThI
10 BO30YX/IEHHOMY MPOTHB HETO JAUCHUILIMHAPHOMY MPOU3BOJCTBY WM YTOJOBHOMY JETY
(TyHKT 6).

CMBICT ¥ coJepKaHUE YKa3aHHOTO HCKJIIOUEHHs 3aKiIIoYaeTcss B 00ecreueHUH
a/IBOKaTy BO3MOKHOCTH (P (EKTUBHO 3alUIIATHCA OT IPUTI3aHUM TOBEPUTENS U MHBIX JIMII,
a TaK)Ke TOCYJIapCTBa, B TOM YHCJIE B UMYILIECTBEHHOM CIIOPE, IPEAMETOM KOTOPOT'O SIBIISIETCS




Jlara

Ansoxkat/Bonpocsl

Coaepxanue pa3bsiCHeHHUIH

Takum  oOpa3om, ©0e3  pasriameHus
aJBOKAaTCKOM TaMHBI aJBOKaT JIMIICHA
BO3MOXKHOCTH MPEACTABIATH
JI0Ka3aTesIbCTBa B CBOEM MHTEPECE U B LEISAX
CBOCH 3aIIUTHI.

Bomnpocsl.

1. Moxer nu ajgBOKaT, MMEIOIIAasl CTaTycC
TPETHETrO JINIIA, HE 3asBJIAIOIIETO
CaMOCTOSTEIIbHBIX TpeOoBaHUI
OTHOCUTENILHO TMpeaMeTa Cropa, B IEeNsX
00OCHOBaHHS CBOCH TMO3ULIMM U CBOCH
3aIUTEI oT MaTepUaTbHBIX
MPaBONPUTA3AHUA UHBIX JIUII, PEJOCTABUTH
Apburpaxxnomy cyny CII6 u JIO
JIOKa3aTeIbCTBA, OTHOCSIIHAECS K
aJBOKATCKOM TaliHe HCTIIa, ©0e3 €ro
cornacus?

2. MoeT 1 aABOKAT B IIENIAX 000CHOBAHMS
CBOCH TIO3MIIMM M CBOEH 3alllMThl OT
MaTePHUATBHBIX MPABOTPUTSI3AHHA WHBIX JIHIL
pasriacuTh  aJBOKAaTCKyl0  TaiiHy  0e3
corjlacusi JJOBEPUTEIIS TIPH YIOBJIECTBOPEHUH
CyIIOM XoOjaTaiicTBa aJBOKaTa W TMpHU
Mepexo/ie K pACCMOTPEHHUIO Jieja B 3aKPBITOM
cynebnom 3acegannu (cT. 11 AIIK PD)?

TOHOpap aJBOKaTa IO COIJIAIICHUI0 00 OKa3aHWU HOPUINYECKOW MOMOIIU. DTO SBISETCS
OJIHOU 13 (GOPM peanu3aliii KOHCTUTYLIMOHHOTO MIpaBa Ha CyA€0HYIO 3aIlIUTY.

OcHOBBIBasACb Ha JTUX TMO3MUIMSIX, TMPEACTABISAETCS BO3MOXKHBIM MPUMEHUTH
pacipuTeIbHOE TOJIKOBaHUE MON0KeHUH 11. 4 ¢T. 6 KIIDA u pacnpocTpaHuTh UX Ha JII0OOH
MMYILECTBEHHBIM CIOp, B pE3yJIbTaTe€ KOTOPOTO MOKET OBITh B3bICKAH IOJTYYCHHBIN
aJIBOKaTOM TOHOpap JUOO0 OTKAa3aHO B MOJYYECHHH MPUYUTAIONIETOCS TOHOpapa (ero 4acTH).
[Ipu 5TOM HEe UMeeT 3HaueHUs B MOJIb3Y KOro Oy/eT MPOU3BEIEHO 3TO B3bICKAHUE — B MOJIB3Y
JIOBEPUTEIISI WM WHOTO JIALA.

Bmecre ¢ atuM cienyer oOpaTuTh BHUMAaHHUE, 4YTO HCIIOJIB30BAHHUE AaJIBOKATOM
COOOHIEHHBIX €My JOBEpPHUTEJIeM CBEJCHHH BO3MOXKHO JIMIIb B O00BEME, pa3syMHO
He00XO0IMMOM J1J1s1 0OOCHOBAHUS CBOEH MO3UIMH 110 JETy.

Taroke alBOKaTy peKOMEH IyeTCs IPUHITH Mephl K MUHIMH3ALIMU BO3MOXKHOTO Bpe/a,
KOTOpPBI MOXET TMPUYMHUTH JOBEPHUTENI0 pasrjallleHue CBEIEHUM, COCTaBISAIOMINX
poeCCHOHATIBHYIO TalHY .

OpHUM U3 cIIOCOOOB TaKOM MUHUMM3AIMU OyAET SBIATHCS XOJaTallCTBO a/BOKaTa O
MIPOBEJICHUU pa30MpaTenbCcTBa Jejla B 3aKpbITOM CYJeOHOM 3acelaHud CO CChUIKOW Ha
HEOOXO/JMMOCTh ~ COXpPAaHEHUS aJBOKAaTCKOM TalHBI, oOXpaHseMoi 3akoHOM. Takas
BO3MOKHOCTH TIPEIYCMOTpPEHA, B 4aCTHOCTH, 4. 2 cT. 11 AIIK PO®.

[Ipu 3TOM BO3MOXHOCTb HCIIOJIb30BAaHUS AJBOKATOM CBEJIEHHH, COCTaBISIOIIMX
npodeCCHOHATTFHYIO TaifHy, B TJAHHOM CITydae HE MOXET OBITh IIOCTABIICHA B 3aBHCUMOCTH OT
MPUHATOTO CYJIOM PELICHHUs 10 YIIOMSIHYTOMY XOAaTaliCTBY.

26.11.
2020

3anpoc aaBokara y.

[To 3asBke AUC «AnBokaTypa» aJIBOKaT
samumaet .

Co c10B MoA3aIMUTHON, €1 B MEIUIIMHCKOM
VUpESKIEHUHW OTKa3ajldk B  CIpPaBKE O
COCTOSTHUM 310POBbsI eé
HECOBEPIIIEHHOJIETHETO ChIHA M CKAa3aJId, YTO

B cootBerctBHM Cc 1. 1 cT. 6.1 ®enepanpHoro 3akoHa «O0 aIBOKATCKON AeATETLHOCTH
u anBokarype B Poccuiickoii @enepanumy» (nanee — 3akoH 00 aBOKaType) aJBOKAT BIPaBe
HalpaBJsiTh B OpPraHbl TOCYJAapPCTBEHHOM BJIACTH, OpPraHbl MECTHOTO CaMOYIIPaBIICHUS,
o0IIecTBeHHbIE O0BEAMHEHUS ¥ MHBIC OPTaHU3aIMH B MOPSJIKE, YCTAHOBIEHHOM HACTOSIINM
denepanbHBIM  3aKOHOM, OQUIIMATBLHOE OOpalleHue MO BXOIAINAM B KOMIIETCHITHIO
yKa3aHHBIX OpPraHOB U OpraHU3alMil BOIIpOCcaM O MPEJOCTABICHUH CIIPABOK, XapAKTEPUCTUK U
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Ansoxkat/Bonpocsl

Coaepxanue pa3bsiCHeHHUIH

CMOTYT Hammucarb TaKyl CIpaBKy IO
3ampocy ajBOKaTa.

ChIH mpoxoaut oOcieoBaHuE B OOJIBHULIE €
Pa3HBIMHU TMATrHO3aMH.

JlanHas ~ copaBka — HeoOXoguma UL
XapaKTePUCTHKH JMYHOCTH I. u
00OCHOBaHMS TO3ULUM 3alIUThl, B TOM
qpciae, HO HE OrPaHUYMBAsCh, YTO €CIH
MaJIOJIETHUH CBhIH 00JIeeT U eMy HEeOOXOIUM
YXOJI, TO 3TO MOXET OBITh OCHOBAHUEM JIJIS
n30paHusi CyJOM YCIOBHOTO OCYKICHHUS
(mpenbsiBiIeHO OOBHMHEHHE MO 4. 2. CT. 228
YK POD).

OpHako 3Ta cripaBKa O COCTOSHUU 370POBbsI
U JIMarHo3axX TPEThEro JHIA, C KOTOPBIM Y
aJIBOKaTa HET HU COTJIAIICHUS, HU 3aIUTHI
no Ha3HaueHuto. Iloj3amuTHass HacTauBaer
U TIPOCUT COCTaBUTH aJBOKATCKHUI 3aIpoc,
MOBTOpAsA, 4YTO CHpaBKy JaayT JIMIIb
aJIBOKATYy.

Bonpoc.

SIBnsieTcst M COCTaBJICHHE aAJBOKATCKOTO
3ampoca B MEIHUIIMHCKOE YUYpPEeXIEHHE O
COCTOSIHUM 3/IOpOBBSI W JIMAarHo3ax, o
HEOOXOJMMOCTH  yXOJa B  OTHOILICHHUHU
TPETHEro JIMIAa — HECOBEPIICHHOIETHETO
ChlHA MOJ3alIUTHON ¢ cormacus I'. (ero
MaTepHu) HapylIeHHEM Konekca
npoeCCUOHATbHON JTUKM  a/BOKaTa H
3akoHa 00 agBokarype?

UHBIX JOKyMEHTOB, HEOOXOJUMBIX Ui OKa3aHUs KBAIU(DUIHUPOBAHHON IOPUIAMYECKON
IIOMOLIH.

[TockonbKy cripaBKa O COCTOSIHUU 370POBbsI HECOBEPIIIEHHOJIETHETO ChIHA JJOBEPUTEIIS
HeoOXxonuMa Ui OOOCHOBaHHUS MO3MIMHU 3alllUThl, TO HUKakoro HapymeHus Konekca
npodeccnoHaNbHOM ITUKH aJIBOKaTa U 3aKkoHa 00 aJIBOKAaType B COCTABICHUU U HAPaBICHUU
a/IBOKaTCKOI0 3alpoca B MEJUIIMHCKOE YUPEXKICHUE HET.

Pazymeercs, mpu yclioBuM coOIIO/ICHUSI BCEX MHBIX TPeOOBaHMM 3aKOHOAATEILCTBA, B
YaCTHOCTH, K (popme, mOpsaKy OQOpMIICHHUS M HAIlpaBJiCHUsS aJBOKaTckoro 3ampoca (Cwm.
[Tpuka3z Munucrepctsa rocturiuu PO ot 14.12.2016 Ne 288 «O6 yTBepkaeHNH TpeOOBaHUIT K
dopme, nopsiiKy 0hOPMIICHHUS M HAIIPABJICHUS aJJBOKATCKOTO 3a1pocay).

11.12.
2020

3anpoc aaBokara /JI.

B cootBercTBUU cO cT. 25 DenepanbHoro 3akoHa «O0 aJBOKATCKOU JESTEIBHOCTH U
anBokatype B Poccuiickoii @epepanmm» (mamee — 3akoH 00 aaBOKaType) aaBOKaTCKas
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Hackonbko koppekTHO OyJeT ormyoIuKoBaTh
o0mmue yclnoBHs COTJameHuss 00 OKa3aHWU
IOpUANYECKON oMol (OHM HE CoJepKaT
CBEICHUH, COCTABISIOUIMX aJBOKATCKYIO
TallHy) Ha caiiTe aJBOKaTa, a MOPYYEHHUS
0o OpPMIIATH JIHIIL CO CCHIIIKOM HA ATH 00IIHe
yCIIOBHUS?

JEATEIbHOCTh OCYILECTBIISIETCA HA OCHOBE COIJIALIEHUS MEXIY aJBOKATOM M JOBEPHUTENIEM
(mynkr 1). Cornamenue npeacTaBisieT COO0M TpaXk1aHCKO-TIPABOBOM TOTOBOP, 3aKITFOYAEMBbIi
B IPOCTOM MUCBEMEHHOM (popMe MeX Ty JOBEPUTENIEM U aJIBOKATOM (aJIBOKaTaMu), Ha OKa3aHUE
IOPUANYECKON IOMOIIY CAaMOMY JIOBEPUTEIIO WM Ha3HAUEHHOMY UM JIMLy (IIyHKT 2).

CyluecTBEHHbIE YCIOBHS TAaKOrO COIJIAIICHHMS yKa3aHbl B IYHKTE 4 YIOMSHYTOMN
cTaThu 3aKoHa 00 aJBOKATYypE.

Bmecre ¢ Tem cormameHue 00 OKa3zaHUM OPUAMYECKON MOMOIIM SIBISETCS
IPaX/1aHCKO-IIPABOBBIM JIOTOBOPOM M, €CIM HHOE HE NPEIyCMOTPEHO CHELHATIbHBIMU
HOpPMaMHU 3aKOHOJATENbCTBA 00 aJBOKATCKOW MEATEIbHOCTH, PEryJIupyeTcss OOIIMMHU
HOpMaMH TPaXJTAHCKOTO 3aKOHOJATEIbCTBA, B TOM 4ucie mnojoxkeHusmu ria. 27 'K PO
«IToHsiTHE U YCTIOBUS JOTOBOPaAY.

B cootBerctBum co cT. 427 'K PD B 1oroBope MOXKET OBITH MPEAYCMOTPEHO, YTO €T0
OTJICNIbHBIC YCJOBHSI OMNPENCNSAIOTCS MPUMEPHBIMH YCIOBUSMHU, Pa3pabOTaHHBIMH IS
JIOTOBOPOB COOTBETCTBYIOMIETO BUAA U OMyOIMKOBAaHHBIMHE B Ie4aTH (ITyHKT 1).

[TpumepHBIe yCTOBHS MOTYT OBITH U3JIOKEHBI B (JOpME MPUMEPHOTO JOTOBOPA WU
WHOTO JJOKyMEHTA, COJIEPKAIET0 3TH yCJIOBUS (ITYHKT 3).

[Tonaraem, 4TO HOPMBI TPAKIAHCKOTO 3aKOHOIATENBCTBA, PETYIUPYIOIINE IPUMEPHbIE
yCIIOBUSL JIOTOBOpA, HE MPOTUBOpEYAT CHENHAIbHBIM HOpPMaM 3aKOHOJATeNbCTBa 00
aJIBOKATCKOW JIeATEIbHOCTH U, MOITOMY, MPUMEHHMBI K COTJIAIIEHUSM 00 OKa3aHHH
IOPUANYECKON TOMOIIY B PaMKaX OCYIIECTBIICHUS aIBOKATCKOU JEATEIIbHOCTH.

[Tpu 5TOM BcCe yCIOBHS TAKOTO COTJIALIIEHHS, B TOM YHCIIE U IPUMEPHBIE, TOJKHBI OBITh
MaKCHMaJIbHO KOHKPETHBI U MPO3payHbl, YTOOBl OOECHEUNTh UX OJAHO3HAYHOE IMOHUMAaHUE,
UCKJIIOYAIOIee HEONpPEeJeNeHHOCTh B HUX TOJKOBaHWH, BO U30€KaHHE BBEACHUS B
3a0IyJACHUE JIOBEpUTEIsl OTHOCUTENIBHO XapakTepa U 00beMa OKa3blBaeMoil emy
IOPUANYECKON TTOMOIIIH.

Nmenno anBokar, kak mnpodeccuoHambHas CTOpOHA  COTJAIICHHUS, HECET
OTBETCTBEHHOCTh 32 (DOPMHUPOBAHHE €r0 YCIOBHM, MO3TOMY 00s3aH 00ECIEYUTh BBICOKYIO
CTEINEeHb OMPEACIEHHOCTH COACPKAIIMNXCS B COTJIAIICHUH MTOJOKEHUH.

OTuM ke TpeOOBaHUSAM JOJKHBI OTBEUATh MOJOKEHHUS COTJIAIICHUS, OTCHUIAIOIINE
CTOPOHBI K IPUMEPHBIM YCIIOBHSIM JIOTOBOPA.

B caywae crnopa OTHOCHUTENBHO OCBEIOMIIEHHOCTH JOBEPUTENS O COAEPKAHUHU
MPUMEPHBIX YCJIOBHM JOroBopa, Opemsi OKa3bIBaHUSl HaJUIeKallero HH(OPMHpPOBAHHS
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JIOBEPUTEIIS, KaKk OoJiee c1aboi CTOPOHBI COTJIAIICHHMSI, JIKUT Ha aJIBOKATE — HE3aBHCHMOM
COBETHHMKE IO MPABOBBEIM BOIpOCaM M MPO(ECCHOHATHLHOM YYaCTHHKE MPABOOTHOIICHHM,
CBSI3aHHBIX C 3aKJIIOYEHUEM COTJIAIICHUS 00 OKa3aHUHU IOPUIUICCKON TTOMOIITH.

Hecobnionenne anBokaToM OOS3aHHOCTH TI0 HaJuIeXameMmMy HH()OPMUPOBAHHIO
JIOBEPUTENII O COJEPKAHUM TPUMEPHBIX YCJIOBHH JOTOBOpa CYIIECTBEHHBIM 00pa3om
HapyIlIaeT rpaBa v 3aKOHHBIE HHTEPECHI JOBEPUTEIIS.

[Tpu cobmroieHry TPUBEAEHHBIX BBIIIE TPEOOBAHHMI TPUMEHEHUE TOTOBOPHON MOJIETH
C UCIOJH30BaHUEM NPHMEPHBIX YCIOBHH JOrOBOpa HE HAPYMIAET 3aKOHOJATEIBCTBO 00
aJIBOKATCKOM JieATeIbHOCTH M Komekce nmpodeccrnoHanbHOM 3TUKY aBOKATA.

Takxke yka3aHHas JOTOBOpPHAS MOJCIb HE TPOTHBOPEYHUT TOJOXKEHUAM T. 2
«PexoMeHanuii mo 00eCIeYeHHIO aIBOKATCKOM TaiiHbl M rapaHTHil HE3aBUCUMOCTH a/IBOKAaTa
MPU  OCYIICCTBICHUH aJBOKATaMH TMPOPECCHOHATBHONU EATEIBHOCTHY (YTB. pPEIICHUEM
Cosera denepanbhoii mamatel agBokaToB oT 30.11.2009 (mporokon Ne 3), ¢ mgom. oT
28.09.2016 (mpotoxois Ne 7), ot 05.10.2017 (mpoTokon Ne 5)), B COOTBETCTBUHU C KOTOPBIMH, K
npeaMeTy (cofep aHuo) aBOKATCKOM TaifHbI OTHOCSATCS, B YaCTHOCTH, YCJIOBHUS COTIIAIIICHUS
00 OKa3aHWH FOPUIMYCCKON TMOMOIIM, BKJIIOYAs JICHEKHBIC PACUEThI MEXKIY aJBOKATOM H
JIOBEPUTEIIEM.

[TockonbpKy B paccMaTpuBaeMoM Ciiydae MIpUMEPHBIC YCIOBHS, U3JIOKEHHBIE B (hopme
MPUMEPHOTO JOTOBOpPA WMIU HWHOTO JIOKYMEHTa, COJEPXKAlIero ATH YCJIOBHS, SBISIOTCS
00€3TMUYEeHHBIMUA, WX OMYyOJWKOBaHHE HaA CalTe aJBOKATCKOTO OOpa3oBaHUsS HE MOXKET
SIBIIATHCS HAPYIICHHEM aJIBOKATCKOMN TalHBI.

[Tpu 3TOM CciieryeT 0OpaTUTh BHUMaHUE Ha HEJOIMYCTHMOCTh BKITFOUEHUS B IPUMEPHBIE
YCIIOBUSI IOTOBOPA CBEJICHUI, COCTABIIAIOIINX a/IBOKATCKYIO TaiiHY.




