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Mpucoeaununacek k sassnenuio Ne 11264/04 - Kpyrnoe npotue Poccum

YBaxaemas rocnoxa,

B cootBeTcTBUM € nyHkTamm 2 u 3 Mpasuna 77 Pernamenta Cyaa s npunaraw Konuwo
pelwenus ManaTbl NO BbilLeyKa3aHHLIM 3asBAEHUSM. [laHHoe yBepomneHnve npeacraBnser coboit
BpYy4YeHue pelueHus.

HAaHHoe pelueHne B HacTosiee Bpems HaxoauTcs Ha WHTepHeT-caifTe cyda no agpecy:
(www.echr.coe.int).

Obpawjaio  Bawe BHUMaHMe Ha obCTOSTENLCTBA, NPW  KOTOPbIX pelleHUe CcTaHeT
OKOH4aTenbHbIM (CtaTbs 42 1 NyHKT 2 CTaThu 44 KoHBeHuun).

ObBpatute BHUMaHue, yTo no6oit 3anpoc o nepeaaqe 3Toro peweHus B Bonbwyw Manary
AOMKEH ObITb AOMKHLIM 06pa3oM 060CHOBAH U NOCTYNUTL B CekpeTapuat B TeyeHue Tpex MecsLEB
C cerogHsalwHen Aatel (cM. geno Koeayuk u Opyzsue npomue CrioseHuu [BM], Ne 44574/98 n 2
Apyrux, § 197, 3 oktabpsa 2008 r.), To ectb Ao 4 mas 2020 roga B nonHous (LleHTpansHoe
EBponeiickoe Bpems). Ecnu sanpoc He NOCTYNUT, PeLUeHne CTaHeT OKOHYaTenbHbIM B MOMHOYbL
BbllLE€yKaszaHHOrO AHS. Ecnu Bawe aeno siBnsieTcs «UCKMOYUTENbHLIMY W npeacrtaenseT coboin
«CepbesHbIt BOMPOC» Mo CMbICNy CTaThh 43 KOHBEHLMU, U Bbl XOTUTE, YTOBb! OH 6bin nepegaH B
Bonewyto Manary, Baw 3anpoc gonxeH 6biTb npencraenedH Ha OQHOM M3 OMUUMANBHBLIX SA3bIKOB
Cyna, aHrnniickom unu paHLy3CKoOM, ecrim TONbKO He Bbin HanpaeneH 3anpoc v MNpegceaatens
OTaeneHns He NpeaocTaBun paspeLleHne Ha UCNONb3oBaHUe ApYroro si3bika.

C yBaxeHueMm,

(nodnuce)
Ox.C. dunnunc
Cexkpetapb OTaenexus Cyaa
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PELLIEHME IO JIENTY KPYTJIOBA U JIPYTUX nporus POCCUU 1

B 1eje Kpyriosa u apyrux nporus Poccun,

Eeponeiickuii cyn no mpaeam uenoreka (Tperbe Otaenenue), sacenas
ITanaroii B cocrase:

[Ton Jlemmenc, ITpeocedament,

[layno INunro ne Anvbykepke,

Jmutpuii lenos,

Anena Ilonsiukosa,

Mapus Enosern,

Kunbepro Pennyn,

Jloppeiin Lllem6pu Opnana, cyosu,
n Crusen @unnunc, Cexpemapy Omoenenus Cyoa,

MnocJie 3acelaHui 3a 3aKpbITLIMHU BepsAMH 14 sHBaps 2020 r.

BoiHecnn cneyiouiee peietue, KOTopoe 6110 MPHHATO B ITOT AEHD:

[TOJIOXXEHHE

1. Jleno ObUJIO MHHLMHPOBAHO IECTHAAUATBHIO 3asBJAECHUAMM (Ne
11264/04 w nathanuateio apyrumu) npotus Poccuiickoit Menepaumm,
nonanHeiMu B Cya B cooTtBercTBuM co Cratbeit 34 KoHBeHUMH O 3ammre
NpaB 4€l0BEKa M OCHOBHBIX CBOOOA (nanee «KOHBEHIMA») NBaALATHIO
MATHIO pOCCHIACKMMH rpaxkianamu. CiMcok 3asBuTeel, UX Npe/cTaBUTeeit
H UX TUYHBIE IaHHbIE MPUBEICHBI B [Iprnoxkenun.

2. Hurepecw [pasutenscTBa Poccuiickoii Qenepauuu (B gajibHeinem
umenyemoe «IIpaButenbcTBO») nepBOHaYanbHO mpeacTaBnsn r-H I
Mariowkun, GbiBimi  YnonHomouennsiii Poccuiickoit ®enepatmn npu
EBponeiickom cyne no mpaBam 4enoBeka, a 3aTeM €ro MPEeMHHMK Ha 3TOM
nocty r-dH M. I'anenepun.

3. 3asBMTENHM KANOBANMCH HA OOBLICKM B MX IMOMELUEHHMAX, a TaKke Ha
H3BATHE W MOCHCAYIOIIEE yAepKAHUE YCTPOWCTB XpaHEHMs NaHHBIX. OHM
TAKKE JKAIOBAIHCh Ha OTCYTCTBHE 3((PEKTUBHBIX CPEACTB MpPaBOBOL
3aLUTHI IO JTaHHBIM 5Ka100aM.

4. B nepuon ¢ 11 derpans 2008 r. no 9 despans 2017 r. [pasurenscTso
ObLIO YBENIOMIEHO O BbILIEYKA3aHHBIX *kanofax. OCTanbHble Kanobbl M0
3asBieHusM  NeNe 60648/08, 14244/11, 18403/13 wu 29786/15 6butn
O0DBABICHbI HETIPHEMIIEMBIMH B COOTBETCTBMM ¢ [lpaBuiom 54 § 3
Pernamenra Cypa.

PAKTHYECKHE OBCTOATEJILCTBA

L OBCTOATEJIBCTBA I10 JIENTY
A. Cpoanas undopmanus

5. 3asBUTENH ABNAIOTCS MPAKTUKYIOUMMH IOPUCTAMH (38 HCKIIOUEHHEM
r-ua Cokonosa, r-ia BypblkiHa M r-Ha MakoBo3a, KOTOpblE SBAIOTCS
KiueHTaMu r-ku DBenunckol, anBokara, 3asenenue Ne 14244/11). 3a
HCKIOYeHHeM r-Ha @enopoBa, r-ua CuiaMBaHoBa M r-Ha MeseHuepa
(3asBnenus NoNe 58290/08,
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PELIIEHHME IO JIETTY KPYTJIOBA U JIPYTUX npotus POCCUU 2

10825/11 w 73629/13), oHM ABAAIOTCA WIEHAMW KOJJIErMH AJBOKATOR.
CoTpyanuky nonuummu oGbICKAIK oMa MM O(UChl a7BOKATOB. 3asBHTENH
JKaJloBaliMCh B HAllMOHAJILHLIE Cyﬂ,hl Ha HE3aKOHHOCTH 0]),.‘]6])013 Ha 061:'[0[(
W/WIM Ha TO, Kak NPOBOAMINCH 0ObickH. Mx kanobbl He ObLid
VIIOBJIETBOPEHBI.

B. Ocobbie 3anBiaenus
1. 3asenenue No 11264/04, Kpyenoe npomus Poccuu

6. I'-na Kpyrnosa (6eiBuiero r-na Kpyra) mojpospepanu B kiesere Ha
BBICOKOIIOCTABJIEHHOTO CY/IBIO.

7. 20 oxrabpsa 2003 rona Camapckuii paifoHnbiii cyn ropoaa Camapa
CaHKUMOHHWpoBan oOwick B kBapTHpe r-na Kpyrnosa. [lpu obbicke Gbiio
YCTAaHOBJIEHO, YTO Ha OCHOBAHHMHW MpPEJCTaB/ICHHBIX MATEPHAIOB MMENUChH
AOCTaTOYHbIE OCHOBaHMA TMOJaraTh, YTO OPYAWS MPECTYIUIEHWS MOTIH
HAXOJMTHCA B €r0 IOME.

8. 21 okrabpa 2003 roma moivuuMs TpousBena OObICK B KBapTHpE,
YKa3aHHOH B opaepe Ha o0bick. [Tockonbky 310 (akTHueckH Oblna KBapTHpa
poauteneii Kpyrnosa, Mmuivums o6bickana Apyryo KBapTHpy, e Ha CaMmoM
aene xui Kpyrnos. OHu czienanu 5T0 B «CPOYHOM MOpSIKE», He Tpebys
cyneGHOro opziepa Ha OObICK 1aHHOM KBApTHUPBI.

9. T'-n KpyrnoB npeabsBun uck mno cratee 125 VYronosso-
npoueccyanbHoro konekca («YIIK», cM. HUke), yTBepiKIas, uyTo AeicTRUs
MOJIMLIMK B OTHOLLEHWH 0OBICKA €ro BTOPOI KBAPTUPHI OBbLITH HE3aKOHHBLIMM.
28 oxrs6ps 2003 roaa cysn OTKIOHM ero xkajioby, OCYKUTaB, 4TO NpoLeaypa
oObicka Obina cobmomeHa; 4TO OOBICK MPOBOAMICS HA OCHOBAHWM
AIEACTBYIOWIETO Op/iepa Ha OOBICK M YTO OTCYTCTBOBA/IA HH(OPMALIMS O TOM,
4TO BNAaCTH H3BANM KaKylO-TMOO YacTHYIO HIH NpodecCHOHAIbHYIO
KOH(HaeHIMaNbHYI0 HHbOPMaLIHIO, PHHALIeKalTyo r-Hy Kpyriosy.

10. T'-u Kpyrnoe obxanoan peruenue cyna ot 20 okrabps 2003 roza o
Bbl1aye opJepa Ha OOBICK M pELICHHE Cyja B COOTBETCTBUM €O cTaThell 125
VIIK P® or 28 okrsabps 2003 roga. Ero anennsiuu GbLIM OTKJIOHEHBI 5
nexabps 2003 roaa.

2. 3anenenue Ne 32324/06, Bypsea npomus Poccuu

11. My r-xu Bypsara nonospeaics B Kpaxe.

12. 1 nosbps 2005 roma Bepx-Mcerckumii paiionnsiii cyn ropoaa
ExarepunOypr paspemnn obbick B kBapTHpe r-xu Bypsara. Cya noctaHoBuII,
4YTO HA OCHOBAHWHW TPEACTABJIECHHBIX MaTEpPHAllOB MMEJIUCh JOCTATOYHbIE
OCHOBaHMA ToJarath, YTO JOKYMEHTbI, OTHOCSLIMECS K YrOJOBHOMY /€Iy,
MOTJIH HaXOJUThCA B I0OMe r-3ku bypsara.

13. OGbick npopoauncs 22 Hos6ps 2005 roma. Bo Bpems obbicka
MOJMLKMA H3bANA JIBA LEHTPAIbHBIX MpOLEccopa OT KOMMBIOTEPOB, 1Ba
MOOW/IBHBIX TenedOHa, KOMMAKT-TMCK M KPacHblil (aiil ¢ HeKOTOpbIMHU
JOKYMEHTaMH, Bce NpUHAIIEKAIIHE
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PELLIEHHE I10 EJTY KPYTJIOBA U JIPYTUX nporus POCCUU 3

r-xe bypsra. 24 woabps 2005 ropa skcnepr OCMOTpEN  COAEPKHMOE
H3BATHIX CHCTEMHBIX 0JIOKOB.

14. 30 Hos6ps 2005 rona r-ka Bypsra nonpocuna ciiegoearens BEPHYTh
MPEIMETEI, H3BATHIC BO BpeMs OObICKa B € KBapTHPE, MOCKOJIbKY OHa
HCMONb30Bana Mx Ui CBOeH NMpo(ecCHOHANILHOM JEATebHOCTH B KAYECTRE
ansokara. 5 gekabps 2005 roma crepoBaTens OTBETHJI, YTO H3bATHIC
MpeaMETbl OyAyT BO3BPALUEHDI, KaK TOJIBKO OHH TIEPECTAHYT GbITh HYKHbI
C/ICACTBCHHBIM OpraHaM. 13 nekabps 2005 rona 3amectutens npencenarens
KOJIIETMH a/IBOKATOB, Y/IEHOM KOTOpOH Oblna r-xa Bypsra, obparunics k
C/IENCTBEHHBIM OpraHaM ¢ Npock0Oi BEpHYTh MaTepHaibl, Ha KOTOpbIE
PacmpoCTpaHseTcs NpodeccHoHanbHas NPUBHIETHA aiBOKATCKON TaliHbl,
KOTOpbie ObLIH U3BATHI BO BpeMs 0ObicKa.

15. 19 nexabps 2005 roma aBa CHCTEMHBIX 610KA M MOGHILHbIE
Tene(oHsl Obin Bo3BpaleHs! r-ke Bypsra. OctanbHbie 3bsThie npeaMeThl
ObITM MPUOGILEHE! K YrOJIOBHOMY f1eiTy.

16. Tem Bpemenem r-ka Bypsara oGxanosana peLIEHHE Cyla O Bblaaue
Opaepa Ha obbick OT | HosGps 2005 roga. Ona yreepxknana, B YacTHOCTH,
4TO CyZl He NpUHAJI BO BHHMAaHHE TO, YTO KBAPTHPA NPHUHAINEKHUT el 1 uTo
OHa Obuta mpuHaTeiM B Komneruio amBokatom, B pe3yabTate 4ero
MHpOPMalMs, HAa  KOTOPYIO  pachpoCTpaHseTcs npodeccuoHanbHas
MPHUBUIICTHA a/IBOKATCKOH TaiHbl, Oblna W3bsta. 23 gekabps 2005 r.
CaepaioBekuii 061aCTHOM Cy a1 OTKIOHII KanoBy Ha TOM OCHOBAHHM, UTO -
’ka bypsra He nokazana, 4TO OHAa WCMONB30BANA CBOIO KBapTUpY I
npodeccHOHANBHON AeATeNbHOCTH.

17. T-xa bypsra Taxke npeabsBuia uck B cyn no cratee 125 VIIK P®,
Kajysich Ha NEHCTBHA MONMUMK NPU MpoBeaeHHH obbicka. Cpean npoyero
OHa YTBEpXJaja, 4TO, Y3HaB, YTO OHA aBOKAT, MOJMLMS [OJDKHA ObLla
npekpatnTh oObick. I'ka Bypsra Takke jkanoBanach Ha He3aKOHHOE
U3BATHE €€ CHCTEMHBIX O/IOKOB M JJOKYMEHTOB, KOTOpblE COAep/KaiH
3QUIMIICHHYIO aJBOKATCKOM TaWHOM WHpopMaumio o ee kineHTax. Ona
TAKIKE JKaoBaNack Ha TO, YTO NOJIMLMS OTKA3a/1ach Pa3PeLLUTh ee aaBOKAaTy
OKa3aThb €l MOMOLb BO Bpems oObicka. CyneGHble peleHus no AaHHON
XKanobe oTMeHAIMCh NBaXbl, a 3 despans 2009 rona ee kanoba Gbiia B
KOHEYHOM MTOre OTKJIOHEHa. Cy/ YCTAaHOBMII, YTO OOBICK ObL 3aKOHHBIM H
00OCHOBaHHBIM; OH OBl OCHOBAH Ha AEHCTBYHOLIEM cynebHoM opnepe Ha
O0BICK, KOTOPBIi GBI BHIIAH HE B OTHOLICHHH F-KH Bypsra, a B otHOLIEHUM
€e Myxa; r-xa bypsra He ynomsHyna o cBoeM cTaTyce amBokaTa B
NpoToKosie 00bICKA; OTCYTCTBOBAIA MH(OPMALIMA 00 H3BATHH KaKUX-THOO
3alMIICHHBIX a/IBOKATCKOM TaiiHO# MaTepualios; a ee aaBokary, r-uy K., He
Paspelinii MpUCYTCTBOBAaTh Ha OOBICKE, MOTOMY HTO K TOMY BpeMEHH,
KOrJa OH npubbi, 00BICK yiKe Hayascs.

18. Pewenne cyma or 3 despans 2005 roma 6bin0 NOITBEPHACHO
ancJUILIHOHHBIM cyoM 6 mapra 2005 ropa.

3. 3anenenue Ne 26067/08, beaunckas npomue Poccuu
19. I'-n JI., KOTOpBIH NpokMBan ¢ r-koi BenuHckoit B ee KBapTHpe,
NoJ03peBascs B TOProBie HAPKOTHKAMH.
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PELIEHHE MO JIEJTY KPYIJIOBA U JIPYTUX npotis POCCHH 4

20. 26 wons 2006 ropa BuiGoprekuii paiioHHbIH cyn ropojna CaHkr-
[Tetepbypr paspewnn obbick B KBapTvpe r-wu benunckoit. Cyn
MOCTAHOBHII, YTO, MOCKO/EKY JI. MpoxuBan B TaHHOM KBapTHpe, Tam MOriu
HaXOMUTLCA MPEIMEeTbl H JOKYMEHTbI, KOTOPbIE MOTYT ObITh HCIIO/Ib30BAHBI
B KaueCTBC  [NOKA3aTe/NbCTB W IS YCTAHOBIEGHHS  JIMYHOCTH
npaBoHapyLuTens(-ei).

21. 30 mapra 2007 roaa B gome r-xu benuHckoit 6bin COBepLIEH 00BICK.
Ona npepbsBuna umck B cya no cratbe 125 YIIK P® ¢ xanoGoii Ha
HE3aKOHHbIe NeHCTBHs BlacTed BO BpeMs oOBicKa B ee KBapTHpe. B
YaCTHOCTH, OHA YTBep)KIala, 4YTO TMOC/I€ TOro, Kak OHa cooBIIMIa
NOJTHLUEHCKUM, YTO OHA aJIBOKAT, OHU JA0JKHbI ObLITH MPEKPaTUTL 00BICK. 25
uions 2007 roma BeiGoprekuii paioHHBINH CY OTKIOHMI ee HCK. Cyn
MOCTAHOBMI, YTO OOBICK MPOBOAMIICA HAa OCHOBAHMM NEHCTBYIOIErO opaepa
Ha OOBICK, BBIJAHHOTO B paMKaX MPOAOIKAIOUIEr0Cs YI'OJIOBHOTO
paccienoBaHns He npoThB r-ku benmnckoi, a nporus [, Kkortopsiii
MO03peBalCa B NPECTYIUICHHAX, CBA3AHHBIX C HAPKOTMKAMHK, YTO r-)Ka
benuHckas He cmenana HMKAakKMX KOMMEHTapHeB, B TOM YHCIE O CBOEM
CTatyce aJBOKaTa, B MPOTOKOJE OOBICKA; M YTO HHUKAKMX JOKYMEHTOB,
MOANANAIOIIMX MOA ACHCTBHE NMPUBWICTHH a1BOKATCKOM TalHbI, HE ObLIO
H3BATO.

22. BbluieynoMsHyToe pelieHue cyaa ObUIo OCTAaBICHO 6e3 H3MeHEeHMs
17 oxta6ps 2007 ropa.

4. 3asenenue No 58290/08, Deoopos npomue Poccuu

(a) Cynebnblii opaep Ha o6bick

23. T'-n @enopoB SB/SETCS IOPUCTOM, PaBOTAIOINM B OpraHM3aLHu 1o
3alluTe npae yenoBeka. OH He ABJISETCS WIEHOM KOJUIETHH aBOKATOB.

24, 6 aerycra 2007 roga DeopoB OblT HazHAYEH [UIS 3aLUUTHI I-HA E.,
nojlospeBaemoro B kpaxke. 13 asrycra 2007 rona MGpecunckuii paioHHbiii
cyn Pecriybnuku Uysawms paspewnn obbick B kBaptupe r-Ha denoposa.
Cyn ycTaHOBUIL, YTO €CTh OCHOBAHMSA N101araTh, Y4TO MPEIAMETHI, YKpaAEHHbIE
3., Mornn GbiTh oGHapyxeHbl B JoMe r-Ha Deaoposa, W, TakuM obpazom,
OObICK TOMOXET BbIABUTb [I0KA3aTEbCTBA, WMEIOLUME OTHOLICHHE K
YTOJIOBHOMY pacclieI0BaHMIO.

25. 14 aprycra 2007 rozma cneaoBaresib Npou3Ben oGbICK B KBapTHpe T-
Ha Qe0poBa B MpUCYTCTBUM r-Ha Deoposa 1 nByx ceuzereneit. O Haien
M U3bsiJ1 [1Ba OpacieTa, KoJblio, aBBTOMArHUTOMy M GJ10KHOT.

(b) Ilepecmorp nocmgpaxmym cyae6noro pemenns o Bbiiage opaepa
Ha 00bICK

26. 18 centsabpa 2007 roma Bepxoeuwlii cyn Pecry6anku Yypaiuus
OTMEHWI petenue ot 13 asrycra 2007 rosa v HampaBuIl €10 B Cy/1 NepBOii
MHCTaHUMH Ha HOBOe paccmoTpeHue. Cyl, B YaCTHOCTH, MOCTAHOBH/I, YTO
BbIBOA Cyla MEpPBOH MHCTAHUMM O BO3MOXKHOM HAJIMYMH YKPaJAEHHOrO
MMYLIECTBA B lIoMe r-Ha De0poBa HE COOTBETCTBOBAN (haKTaM yTrONOBHOTO
aena.

27. 3 oxrabps 2007 roma Mbpecuuckuii paifonnbiii cyn Pecry6amku
YyBawins, 3aHOBO paccMOTpEeB €0, NOCTAHOBHI, YTO CI€ACTBEHHbIE
OpraHbl HE NPeIOCTaBWIIM JIOCTATOYHOM HWHAOPMALMU B 0GOCHOBAHHE
CBOETro XoaaTaicTpa
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PELLIEHHUE I10 JEJTY KPYTJIOBA U IPYTUX npotis POCCHHU 5

O MpoBeJeHHH OObicka B KBapTHpe r-ua emopoBa, M, COOTBETCTBEHHO,
OTKJIOHWJI XOJaTaWCcTBO. B TOT e JeHb BellM, U3bAThie W3 KBaApTHPbI I-Ha
Denoposa, OblIM BO3BpALLEHE] EMY.

28. 13 wHosbps 2007 roma Bepxosubii cyn Pecny6nukn UYysawms
NOJA/IEpKall 1aHHOE pelIeHHeE.

(¢) HMcku no B3bICKAHHI0 KOMIEHCAIHH 32 IPHYMHEHHbIH ymepo

29. 31 mapra 2008 rona r-H @e0pOR MOAAT MCK MPOTHE MUHKCTEpCTBA
(unanco Poccuiickoit @enepaunu B JleHuHckuii paiioHHBINH cya ropoaa
YeOokcapol, PecriyOnuka Yysamms («JleHuHCKWH paiioHHBIN cya»). Ol
TpeboBajl KOMIEHCALMK 3a MPUYUHEHHE MOpAIbHOro yiuepba Ha TOM
OCHOBAHHHM, YTO OOBICK B €r0 KBapTHpe ObL MPU3HAH HE3aKOHHLIM,

30. 22 mas 2008 rona JleHMHCKHH palOHHBINA Cy[ OTKIOHWI MCK I-Ha
@enopoea kak OesocHoBarenbHbiid. 25 uioHs 2008 rona BepxoeHbll cya
Pecny6ivkn Yysalums nogmepxkan AaHHOE peLIEHME TPH PacCMOTPEHHH
anessLMOHHOM Kano0bl.

5. 3asenenue Ne 60648/08, @acm npomus Poccuu

31. TMonuuus paccnenoBana skoObl  chaOpUKOBAHHBIE MCKH O
BO3MELIEeHUH yiiepba u cynebHbIxX uzaepxkek ot PXJI ¢ ucnons3oBaHuem
NOANCNBHBIX ~ JAOKYMEHTOB - CHETOB 3@  IOPHIMYECKHE  YCIIYIH,
npeaocTaBjieHHble opuauyeckoi ¢upmoii «Ilpasosoe CopeiicTBue», rie
pabotana r-:ka ®acr.

32. 3 centabpa 2008 rona JlenuHckuii paiioHHbid cyn roposa Huskhuii
Hoerropon ynoenerBopun nogaHHoOe clieioBaTeieM XOJaTalWCTBO O Bbijaye
opaepa Ha OOBICK B TOMEUIEHHWH IOPHIMYECKOH (HUPMBI, COYTH €ro
«0DOCHOBaHHBIMY.

33. 5 cenrabps 2008 roaa momuums npousBena oObICK B OdHCE I-KH
@act. Bo Bpems o0bicka OHM W3BSIM W3 ee OpHCAa CeMb LEHTPAIbHBIX
MPOLECCOPOB OT KOMIBIOTEPOB.

34. 17 oxrs6ps 2008 roma anemisuvoHHas skanoba, nogaHHas r-koit
@act, B KOTOPO# YTBEpIKAaIOCh, UTO Opzep Ha OOBICK OT 3 cenTabps 2008
rofia H HM3bATHE KOMIIBIOTEPHLIX YCTPOHCTB OBUIH HE3aKOHHBbIMH, Oblia
OTKJIOHEHA.

35. 29 mas 2009 roza yronoBHoe A€o, B paMKax KOTOPOTO MPOBOAKICH
obbick B opuce r-xu dact, ObUIO 3aKPHITO 3a OTCYTCTBHEM COCMIABA

npecmynienusi. B  HeycTaHOBIEHHBIH [eHb [OCIE 3TOTO  H3BLATHIE
KOMITBIOTEPHBIE YCTPOHCTRA OBLIN BO3BpallleHbl r-xe dacr.

6. 3asenenue No 2397/11, Banan u opyeue npomue Poccuu

36. Bnactu Bo3Oyaunu yronoeHoe neno mpotue I'. u b. u mpyrux
HEYCTaHOBJIEHHBIX JIULI, [T003PEBAEMbBIX B BEJIEHUH NMpeanpUHUMATETbCKOM
AEATEIbHOCTH 0€3 COOTBETCTBYIOIIEH JHMLEH3UM M C HCIOJIL30BAHHEM
(GUKTUBHBEIX KOMNaHHi. BBIACHEHO, YTO ClIE/ICTBEHHBIE OpraHel MOIaraiu,
yro topuanyeckas ¢upma 3A0 «[lpuHumun npasa» Morna pacmonararhk
HH(popMaLHeil 0 JaHHBIX PUKTUBHBIX KOMNaHuaX. OHK 0OpaTHIIKCh B Cy/ 3a
opaepoM Ha o0bICK NnoMelleHHH GUpMEL.

37. 17 nexabpsa 2009 rona Teepckoii paiioHHbIH cya ropoga Mocksa
Bblaal opaep Ha OOBICK B OTHOWICHMH ropuandeckoil ¢upmbl. Cyn
MOCTaHOBMJI, 4TO
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XOMaTalCTBO C/iefloBaTeNs O BblAadye OpAepa Ha OOBICK COOTBETCTBOBAIO
YF'O/IOBHO-TIPOLECCYANIbHBIM - TPEOOBAHHAM B OTHOLIEHUM €r0 (opMbl H
CONepXKaHWA, W UTO y cremoBaTens ObUIM AOCTATOYHBIE OCHOBAHUS
nonarate, 4YTO MPEAMETbI W NOKYMEHTHI, MMEIOIIHE OTHOUIEHHE K
paccie/loBaHuio, MOTII ObITh OOHApYXeHbl B MOMEIIEHHUAX FOPHAHYCCKOI
dupmsl. 25 nexabps 2009 roga 6b11 npoBeneH OObICK.

38. Odwmcel 3anButeneii r-na bansua, r-na CokoJI0Ba U r-Ha ConoBbera
(KOTOpBIE BCE SIBISIOTCS aaBOKATAMH) GbLTH PacrosioxKeHbl Ha TEPPHUTOPHH
IAHHOH FopuaMUeckol QUPMBI, U BO BpeMsi obbicka Obliu MpPOBEPEHbl KX
o(Huckl.

39. Bo Bpems OObiCKAa NOMMIHMA M3bSJIA LeHTpallbHbIi  Tpoueccop
KOMIIBIOTEPA M /1BA XKECTKHX JuCKA. Metaminueckuit ceiid ¢ nenexubimu
CpeacTBamMu Obll M3bAT W3 oduca r-Ha Bansna. 14 sueaps 2010 rona ou
MONPOCHIT CIICN0BATENS BEPHYTh €ro ceid ¢ comepxumbiM. 19 susaps 2010
Foaa CNCACTBEHHBIC OpraHbl OCMOTPENM MNPEIAMETHI M JOKYMEHTEI,
coaepiaiinecs B celie, M NPUULIM K BBIBOAY, YTO OHH HE MMEIOT
OTHOLICHHS K pacclleyeMoMy yrosnoBHomy meny. 19 mapra 2010 r.
C/Ie7I0BaTelb BbIHEC NOCTAHOBJICHHE O BO3BpaTe ceiidha ¢ ero comepkKuMbIm
r-Hy bansny. Pemenne 6bu10 npUBeIeHO B HCTIONHEHHE B TOT e JeHb.

40. 24 mapra 2010 rona MockoBekHit rOpOACKOH Y1l OTMEHHIT pelieHue
cyna ot 17 nekabps 2009 roaa, mockonbky B opmepe Ha 0GbICK He GbuH
YKasaHbl KOHKPETHbIE OCHOBAaHMsS /Ul OOBICKA WM TOYHBIE AOKYMEHTBI M
IpeAMETE, MOoANeKale u3bATHIO. Jleno Obino HanpaBieHO Ha HOBOe
paccMoTpeHue,

41. Ha ocHoBaHuu TOro, uT0 peuienue cyma ot 17 gekabps 2009 rona
Ob110 OT™MEHEHO, r-H BansH, r-u CokonoB u r-u ColoBbeB obpaanucs K
CI€I0BATENI0 KaK MHHHMYM Y€TBIpE pa3za ¢ npock0Oi BEPHYTb W3bATHIE
npeaMeTsl. 29 mapra, 5, 9 u 16 anpens 2010 roga cienoBatens oTkazan B
YNOBIETBOPEHHH MX XOJATalCTB. B peuenusx cnenosatens ykaswlBanocs,
uto r-H banan, r-n Cokonoe u r-u CoNOBLEB HMeTH MPaBO 06KANOBATH B
CyZAe OTKasbl B BO3BpAaTe MX KOMIBIOTEPHOTO YCTPOWCTBA M ABYX JKECTKHX
AuckoB. Cyns no BeeMy, JaHHBIE YCTPOMCTBA 10 CHX NOP He BO3BPALLEHbI.

42. 16 anpens 2010 rona Teepckoii paiioHHBIIA cyn ropoaa Mocksa
MPOBEJ]I HOBOE CJIyIIAHHE MO 3asBJIEHUIO CIIEIOBaTeNs O BblJaye opaepa Ha
o0bIck. XOTs Tornaummii npeacTaBuTens r-na bansna (r-H Hukonaes), r-u
Cokonos u r-u CooBbeB NPHOBLIM Ha CTyIIAHUE, U CY/bS paspeiiin um
OCTaThbCs, UM He OBLIO pa3spelieHo 1aBaTh KaKue-TMOO YCTHbIE 0OBACHEHHS.
Cyn cebinancs Ha nyHkt 3 Crarbu 165 YIIK PO (cM. nyHKT 90 Huke),
KOTOpasi mnpexycMaTpuBaja TOJNLKO MpaBO TNpPOKypopa W CleaoBaTens
Y4acTBOBATh B CyNeOHBIX 3aCeJaHUSX B OTHOLIEHHH OpAEPOB Ha 06bIcK. Cy
CHOBa paspewnn oObICK topuandeckoit ¢upmbl. Cya yCTaHOBHA, uTO
XOJIaTalCTBO CleJ0BaTENs O BblAaue OpAepa HAa OOBICK COOTBETCTBOBAJIO
YrOJIOBHO-NIpOLIECCYalibHbIM TPEOOBAHUAM M YTO HMEJIHCh JOCTATOYHbIE
OCHOBAHUS T10/1araTh, YTO MPEJAMEThl H JTOKYMEHTBI, IMEIOLIAE OTHOILLEHHE K
YTOJIOBHOMY J1ieJly, MOTyT ObiTh OOHapykeHbl B OdHCe IOpPHIHYECKO
bupmbl. Cya TaKke OTMETHI, UTO, YUuThIBad, uto r-H bansu, r-u Cokonos u
r-H COIOBbeB MMENM CTAaTyC aJBOKATOB, OOBICK HX IOPHIMYECKOi (bupmBI
ObL1 BO3MOJKEH Ha OCHOBAHMH OpJiepa Ha 00bICK.
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43, 23 wmona 2010 roma anemnsAumoHHas jkanoba, NMOAAHHAs T-HOM
BansHoMm, r-HoM CokosioBbIM ¥ r-HOM COJ1I0BbEBBIM B OTHOLIEHHH OpJepa Ha
obeick ot 16 anpens 2010 roaa, 6b11a OTK/IOHEHA.

44. Mexay Tem, r-u bansu Takxke npeabaBun uck no cratee 125 VIIK
P®, obxaioBaB MOpsaOK MNpoBefeHHs oObicKa W HU3bATHS JOKYMEHTOB W
npeameToB. B yacTHOCTH, OH yTBepxkaan, uto cyaebHbiil opaep Ha 00bICK OT
17 nexabps 2009 rona Obi1 BbIAAH B OTHOLUCHWH IOPHIMYECKON GUPMBI, HO
HE PacrpoCTPaHAICcs Ha O(UC ero aaBoKaTa, 0OBICK KOTOPOro A0JKeH Obl
ObITh paspellieH B MHAWBMAYaJbHOM mopsake. 4 utoHs 2010 roga ero Mck
6611 oTKI0HEH. Cy/1 MOCTAHOBHI, YTO 00BICK MPOBOIMICS B COOTBETCTBHUH C
TpeGOBaHUSMHU YrOJIOBHO-NPOLIECCYAIHOIO MpaBa U YTO OH ObL1 OCHOBaH
Ha JeHcTByIOLleM opjaepe Ha  0ObiCK, BBIJAHHOM B  paMKax
NPOJI0/KAIOIIEr0Cs YTOJIOBHOTO pacclieloBaHus.

45. 2 asrycra 2010 r. BblLIEyNOMSIHYTOE pellieHUe ObUIO MOAAEpHkKAaHO
[PH PACCMOTPEHUM aneUISLIMOHHON 3Kanodbl.

7. 3asenenue Ne 10825/11, Curueanos npomue Poccuu

46. I'-H CunuBaHOB SBJSIeTCS TPAKTHUKYIOIIMM HOPUCTOM, HO He
aBasercs uieHoM Komnernu ansokatoB. OH 0OKa3biBal FOPHAHYECKHE YCITYTH
r-ke M., KoTopasi 1o3:Ke crana (UrypaHTOM YrojloBHOIO paccielOBaHHUs B
OTHOLIIEHHH He3aKOHHBIX CE/IOK C HEJBHIKUMOCTBIO.

47. 16 wona 2010 roma KupoBckuii paioHHBIW cya ropoaa
ExatepunOypr yaoBIeTBOPHI TOJaHHOE ClielloBaTeNeM XOJaTaicTBO O
BbiZlaue opaepa Ha OObICK KBapTupbl r-Ha CHIMBaHOBA, COUTH €ro
obocHoBaHHbIM. Cy/l MOCTAHOBWI, YTO, MOCKONBbKY r-H CHIMBaHOB WUMmel
TECHbIE OTHOILIEHHs ¢ r-xod M., nmpeaMmeTbl M JOKYMEHTHI O €€ CAENKax C
HEIBHKMMOCTBIO, HMMEIOLIHE OTHOLICHHE K PAacc/ieflIoBaHHIO, MOIJIH
HaxoauThes B goMe r-Ha CunuBanoBa. 20 wmrona 2010 ropa B nome
CunuBaHoBa ObL1 cOBeplleH OObICK.

48. I'-u CunueaHoB oOkanoBan peweHue cyna ot 16 wons 2010 r. o
BbIJaue opzepa Ha OOBICK, 3asBMB, 4YTO OH ObUl HEOOOCHOBAHHBIM,
ype3MepHO OOLIMPHBIM U Hecopa3MepHbIM. I'-H CHIMBAaHOB TakxkKe ccbulalics
Ha npeueaeHTHoe mnpaso Cyzaa, TpeOyIOLIEro HajJWYHA OMNPEJEIEHHBIX
NpOoLeCCyalbHbIX T[AapaHTHH B OTHOLIEHWH OOBICKOB B IMOMELIEHHUAX
topuctoB. 11 aBrycra 2010 roga CeepanosBckui 061aCTHOH Cya OCTaBHA B
CHJIe pelLlieHHe O Bblaue opepa Ha oObICK.

8. Basenenue Ne 14244/11, Berunckasn u opyeue npomus Poccuu

49. T'-xka benuHckad nojaospepanack B NMPHYaCTHOCTH K COCTABJIEHHIO
AKOOBI MOAAEBHON0 MEJULIMHCKOTO 3aKJIFOYEHHS O COCTOSHHH 310POBbA €€
KaueHTa, r-na MakoBo3a. [-H CokonoB u r-H BypblkMH ObUIH ApYrUMH
KJIHeHTaMH r->ku benuHckol B COOTBCTCTB)/IDI.I.[Hﬁ MOMEHT BPEMEHH.

50. 25 mapra 2010 rona Kanununckuii palioHHblii cyn ropona CaHKT-
[TetepOypr paspewnsn oObick B oduce r-m benmnckoit. Cya ycraHoBuil,
YTO MOjAe/IbHOE MEAHULIMHCKOE 3aKiioueHHe ObLIO BBIAAHO MO 3anpocy r-ku
BenuHckol kak ajnBokara, M, TaKMM 00pa3oM, NMpeAMEThl M JOKYMEHThI,
OTHOCSIIHECSH K TEKYLIEMY YTOJIOBHOMY
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paccienoBaHHIO, MOTTIH HaXOAHTECA B €¢ oduce. Cya MocraHOBHA H3bATH
BCE YCTPOMCTBA XpaHEHWs [aHHBIX C HMHQopMalHed O MeIULIHHCKOM
3aKJTFOYEHUH.

51. 26 mapra 2010 roma mosuumMs npowussena oObICK B oduce r-Ku
benunckoi. Tlpn oBbicke y Hee W3bANM KECTKMI AMCK W 1Ba KOMIIbIOTEpA.
['-ka benunckas nomana amennsupoHHyto kanoby, yTBepaKmas, 4TO
noctaHoBieHHe cyaa ot 25 mapra 2010 roga o paspeluenun Ha o6bICK GbLIO
HE3aKOHHbIM. Ee anesuisuuonHas xanoba Obina orkioHena 11 mas 2010
roja.

52. I'-xa benunckas v r-H MakoBO3 TakkKe MPeabABUIN UCK Mo CTaThe
125 VIIK P®. Onu *kaloBaiuCh Ha TO, YTO BO BpeMsi OObICKA He
NIPUMEHAINCH KaKnue-Tubo orpe/ie/leHHbIe MPOLECCYaNbHbIE FAPaHTHH U 4TO
KECTKMH JIMCK M KOMIbIOTEpPbl I'-H benuHckoil 6binu M3baThl. HMck 6bi
oTkjIoHeH 15 utons 2010 rona. Kanununckuii paiionssiii cya ropona CaHkT-
[TerepGypr ycranoBun, uTo NpoTHB r-Ha MakoBo3a Bo36YX/IEHO yroJIoBHOE
Aeno; y cienoparens ObllM «OCHOBaHMS TOAraTh, YTo T-xa BenuHckas
MpUYacTHa K COBEPIICHHOMY TMpPaBOHAPYLICHHIO»; OOBICK KBapTHPbI
aJBokata Obl1 JO/KHBIM 00pa3soM paspelleH Cyl0M; «Opaep Ha OOBbICK He
colepKal HHKaKUX OrpaHMYEHHMH»; r-)ka BelnMHCKas He ocTaBMIa HUKAKHX
KOMMEHTapHeB B MPOTOKO/e OObICKA; M YTO OTKAa3 B BO3BpaTE H3bATHIX
npeamMeToB ObL1 OMpaBaaH HEOOXOAMMOCTBLIO TMPOBEICHHSA 9KCIMEPTU3BI
AaHHbIX npeameToB. KoMnbioTep r-xu benuHckoi yke Obu eif Bo3BpalleH.
Takum  oOpasom, cya He Hawen [oOKa3aTeNbCTB  HE3AKOHHOIO
BMELIATENIbCTBA B IEATENLHOCTh T-KHW BelHHCKOH Kak amBokaTta Wiu B ee
HaCTHYO M ceMeiiHyio ku3Hb. 30 asrycra 2010 r. BeieynomsHyToe
pelueHue ObLI0 NOIEPAKAHO NPH PACCMOTPEHHH ANEISLIMOHHOMN Kano0bl.

53. Cynebnoe npouseoznctso no meiny CokonoBa no cratee 125 VIIK
P® 6b110 npekpaieno 16 asrycra 2010 roga. Kanunukckuii paioHHbii cya
ropona Cankr-TlerepOypr oTkasancs paccmaTpuBath kanoby Ha ToM
OCHOBAHMH, YTO HE ObLI0 HUKAKOro BMELIATEIbCTBA B MPaBa M cBOOO/IbI I-Ha
Cokonosa, MoCKOIbKY HHMKAaKME JOKYMEHTBI WM MPEIMEThl, CBS3aHHBIE ¢
HUM, He OblM OOBICKAHBI WITH M3BATHI, @ KOMNBIOTEP r-kH BennHCKOI yKe
Obin BospamieH el. 30 cenrsbps 2010 roma nanHoe pelueHue OGbLUIO
NOAIEPIKAHO BO BPEMS PaCCMOTPEHHS aneUIsLIMOHHOMN Kano0bl.

54. CynebHoe MpoM3BOACTBO MO Aeny r-Ha bypeikuna no cratee 125
YIIK P® 6pino npekpameno 10 asrycra 2010 roma. KanunHuHCKwid
paiioHHbIA cyn ropona Cankr-IletepGypr ycraHoBWi, uTo NpOTHBR r-Ha
MakoBosa BO30yI€HO YroJIOBHOE MA€/N0; YTO Yy cjleloBaTens ObuUIN
OCHOBaHWA moJyiarath, 4to r-»xa bemuHckas Obuta mnpuuacTHa K
COBEPLICHHOMY TPABOHAPYIIEHUIO; OObICK €€ KBAPTHPbI ObLT JOKHBIM
obpa3oM paspelieH cyaoMm; r-ka bBelMHCKas He OCTaBMIA HHMKAKHX
KOMMEHTapUeB B MPOTOKO/E OObICKA, TakuM 00pa3oM, He ObIJI0 HUKAKUX
NOKa3aTe/IbCTB TOTO, YTO M3BATHIE JOKYMEHTbI WIH MPEAMETbI COAEPIKAIH
WHGOPMALMIO, Ha  KOTOPYIO — pacnpocTpaHsiercs —npodeccHoHaIbHas
MPUBHIIETHS aJBOKATCKOM TaiiHbl. 23 ceHTsa6ps 2010 r. BhiLeynoMsHyTOe
petenue ObLI0 NOANEPHKAHO NPH PACCMOTPEHHH aNENIALHOHHOM KAIOObI,

9. 3anenenue Ne 78187/11, Byawivesa npomus Poccuu

55. O¢uc r-xu BysbiueBodl HaXoauIcs B MOMEIIEHHH KOMIAHWM,
npuHaanexailed r-xe M. [Tlonuuus 3anogospuna  nocieaHl B
NPHYACTHOCTH K
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HEC3aKOHHbIM  ACHCHHBIM  [ICPEBOAAM. HOCI{DJ'Ibl(y r-xa ByaneBa
paborana Ha TeppUTOPUH KOMIIAHUH M-kM M., MOMHIMA TakkKe 3anoa03puna
€€ B IPHYACTHOCTH.

56. 22 anpens 2011 rona KupoBckuii paiioHHbIi ¢y ropoaa Xabaposck
paspewun obbick B oduce r-ku ByabiueBod Ha TOM OCHOBAHHH, 4TO Tam
MOTJIH HAaXOAMTbCA NPEAMETbl H [OKYMEHTBI, HMEIOLIHE OTHOLIEHHE K
YrOJIOBHOMY A€y,

57. 25 anpens 2011 roaa B oduce r-xu byneideBoii Obin mporeneH
0OBbICK.

58. 7 wmioHa 2011 r. anennsuuoHHas »xanoba r-xu bysblyeBoil Ha
HE3aKOHHOCTH MOCTAHOBJEHUS cy/ia 00 oplepe Ha 00bick oT 22 anpens 2011
roaa 6bula OTKIOHEHA.

10. 3anenenue Ne 18403/13, Mouceesa npomus Poccuu

59. I'-xa MowuceeBa nojo3peBanach B Kpake TpeX TOMOB MaTepHasioB
yronorHoro nena ee knaveHrta. 13 wons 2012 roaa [lepropeueHckuii
paioHHBIM cyJ ropoja BnagueBocTok BeIOAJ 1Ba MAGHTUYHBIX Oplepa Ha
00BbICK: OIMH B J0oMe r-kW MowuceeBoid, a apyroi B ee oduce. Cyn
MOCTAHOBMJI, YTO OOBICKM ObLIM HeoOXOAMMBI AN TMOHMCKAa YKpaJeHHBIX
JIOKYMEHTOB.

60. 28 asrycra 2012 r. anesuliuMoHHas »kanoOa, nojaHHas TI-»KoH
MomuceeBoii, ocraprBarolas 3aKOHHOCTb OCTaHOBNIEHHS cyaa o0 opaepe Ha
o6bick ot 13 mrona 2012 roaa, 6p1a OTKJIOHEHA.

11. 3asenenue No 73629/13, Mezenyes npomue Poccuu

61. I'-H Me3eHueB sABNseTCS NMPAKTUKYIOLAM FOPUCTOM, HO He SBISETCA
wieHoM Konnerun agsokaros. B 2011 rogy oH npeacrasiasi komnanuio I1.
B CHope no HanoroBslM BompocaM. B 2012 romy Hanoroeeie OpraHsbl
COOOLIMIH B MOJHLMIO O NPEANOaaraéMoM YKJIOHEHHH OT YIUIaTbl HaloroB
r-Hom M., nupektopom KomnanuH I1.

62. 10 oktabps 2012 roma mnonuuMs MpoBela OCMOTP MecTa
npoucuiecTBua B kabunere MeseHuesa. OHM HM3BANH JBa JOKYMEHTa H
JKECTKMH JMCK KOMIBIOTEpa r-Ha MeseHleRa, coaepxalliue HHPOPMaLMIO O
KOMITaHHH H., a Takke O ApPYrHx KOMIIaHHAX H 6H3HeCMeHaX, HHTEPpECHI
KOTOpBIX T'-H Me3eHLeB NpeacTaBisyl B APYrHX CHOpax MO HajlOroBbIM
BomnpocaM. BriocnencTBUM HanOrOBLIE OpraHbl UCTONBL30BANH HH(OPMALIHIO
C JKECTKOro JUCKa B Ka4ecTBe N0KA3aTebCTBA KAK MHHMMYM B TPEX CBOHMX
Cropax ¢ KJIHeHTaMu r-Ha Me3senuesa. B konue mapra 2013 roga nonuuus
BepHyJia JKecTKui auck r-uy MesenueBy. Ilpotus r-na M. Hukoraa He 6bu10
BO30YKJI€HO YTOJIOBHOE N€JI0.

63. TI'-u MeseHues npeabasui uck no cratee 125 VIIK PO, sxanysce Ha
HE3aKOHHOCTb AeHcTBUHA nonuuuHu. OH yTBepAaad, B YACTHOCTH, YTO, XOTH
OH He Obi1 uneHom Konnermn agBokaToB, OH ObL1 FOPHCTOM, KOTOPOMY 1O
3aKOHY pa3pelleHO OKa3blBaTh IOPHAMYECKHE YCJIYTH, M 4TO OH 00#A3aH
COXpaHATb KOH(QUIECHUMATBHOCTD B  OTHOLIEHHH CBOMX  KJIHGHTOB.
CnenoBarteslbHO, BO BpeMs OObicka B €ro oguce AOIKHBI OblIH OBITH
cOONMIOAEHbl  ONpEAEIEHHbIE NPOLIECCYalbHbIE TapaHTHH, TaKHe Kak
NpeABapUTENBLHOE pazpelleHre cyaa.

64. 18 mapra 2013 rona Jlenunckuii paionselii cya ropoga Opcek
OTKJIOHHMJ Xanody r-Ha MezeHueBa, He 0OHapYyKHB HUKaKHX HapylUE€HHH B
MpoBeJieHHH OCMOTPa MecTa MpOMCLIECTBUS B ero kabuHere. B yacTtHocTH,
cyn
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YCTAHOBWJI, YTO TMOJMHLMA HCKana MHQOPMALIHIO O  MpecTYNHOH
aearensHoCcTH KoMmnaHuu [1. OHM moayuunu «aoctaTouHyio MHGOpMaLHIO,
JAIolIYI0 OCHOBaHMS M10J1araTh, YTO MPEAMEThI U JOKYMEHTHI, Kacarol1ecs
NeATeNbHOCTH kKomnaHuK I1., MOryT HaxonuThes B kaOuHete...» [lonuvums
NpoBeja «OCMOTP MeCTa MpPOMCLIECTBUSA» B KaOMHeTe r-Ha MeseHlesa,
KOTOpbIH He TpeOoBal mnpeaBapuTENbHOrO CyaeOHOro paspeieHds B
coorsercTBun ¢ YIIK P®; r-n Me3seHueB Obl1 npouHpopMuUpoBaH o ero
npaBax; NMPUCYTCTBOBAIM JIBa MOHATHIX; U VY HUX, U r-Ha Me3eHuera Obina
BO3MOJKHOCTb OCTAaBMTb CBOM KOMMEHTApMH B TNPOTOKOJNE OOBICKA MecTa
npoucuiectTsus. Cy/l Takke MOCTAHOBMIL, YTO MPeIBAPUTEILHOE pa3pellieHHe
Ha oObICK TpeboBajoch OT CyAa TONBKO B OTHOLIEHHWH wieHOB Kosernu
aJiBOKATOB, a r-H MeseHueB TakoBbIM He sBnsncsa. Hakonel, cyn He Haiuen
JIOKa3aTe/lbCTB TOro, 4TO MnpaBa r-na MeseHuera OBITH HapylleHbl B
pesynbTare oObicka M M3bATUA ero komnbtorepa. 30 anpens 2013 ropa
OpenOyprekuii  oOnacTHOM cya ocTaBun  pelieHHe Ge3  W3MeHeHus,
nojiepkae 000CHOBaHHE Cy/a NMepBOH MHCTAHIIMH.

12 3asaerenue Ne 7101/15, Jlazsymxun npomus Poccuu

65. I'-n JlasyTkuu npencraensn uHTepeckl Komnanuu A. DenepanbHas
cayxba OeszomacHoctH («@®CB») 3amopospuiia HEYCTAHOBJIEHHBIX JIMII B
MEPEBO/IE JEHEKHBIX CPEICTB vepe3 KoMnaHuto A. 23 cenrtadps 2014 rona
Ceepanosckuii  obnactHoit cyn ropoja ExatepunOypr yaoeneTBopun
xonaraiicrea corpyanuka @®Cb o paspewmieHMH onepaTHBHO-PO3BICKHBIX
JNEWCTBMHA (B COOTBETCTBMH ¢ 3akoHOM 00 oOnepaTHBHO-PO3BICKHOM
JeATENBHOCTH, CM. MYHKT 88 HHxe) B opme «obcnenoeaHua» aomMa r-Ha
JlazyTkuna, ero oduca u ero pabouero Mmecra B komnanuu A. Cyn
nocradosus, uto ®CH pacnonarana wHGopMalMeld 0 NMPUYACTHOCTH I-Ha
HEB)’TKHH& K HE3aKOHHbIM ONepanuaM ¢ HHOCTPaHHOﬁ BAJIIOTOH ¢
HCIONBb30BaHHEM MOAEIBHBIX JOKYMEHTOB, H, TAKMM 00pa3oM, 1OKYMEHTEI
W TMPEIMETHI, MCIIONb3YEMBIE Ul NPECTYNHOH IeATENbHOCTH, MOIYT ObITh
0o0Hapy eHbl B €ro NOMeIIeHUSX.

66. Bo Bpemsa oObicka 25 ceHta0psa 2014 roaa nonuuMsa M3bsAna asa
MOpPTaTUBHLIX KOMIIBKOTEpPA I-Ha .Haayncm{a H YETBIpE KOMIMBIOTEPA,
MpHHAaJJIeKalllie KOMIIAHUK A., cojepiKallue, Cped Mpovero, NOKYMEHTHI,
ABJISIOIIMECA NPEAMETOM NPUBUIIETHU aJBOKATCKOM TaiHbl. 27 anpens 2016
roja cneaoBaTe/lb MOCTAHOBHI OCTaBUTb HM3bATHIE NMPEAMETbl B KadyecTBe
BElIECTBEHHbIX Jo0Ka3aTenbeTB. Cyas mo BceMy, M3bATbie MpPEAMETHl He
OblnM BO3BpalleHbl r-Hy Jla3yTKuHYy.

13. 3aasnenue Ne 29786/15, Ilapnaues u opyzue npomue Poccuu

67. 3assurtenu, r-H [lapHaues, r-u [Tpoxopos, r-H IlectoB u r-H PoxkoB
(Bce aBnAOTCA angBOKaTaMu), ABnsaUch wieHaMu ["opoackoit Konneruu
Angokaros ropoga Hosocubupck (nanee - HI'KA). Knuenr r-na [Ipoxoposa
Nnofo3peRaics B HE3aKOHHOM TPHCBOEHHMH [EHEXKHBIX CpeACTB MyTeM
nepeBofia CPe/ACTB 32 OKa3aHHe KOHCYJIbTALMOHHBIX H IOPHAMYECKHUX YCIyT
ayautopckoi ¢upme, kommanud H., u HI'KA. 5 oxtsbps 2014 rona
OkTtabpbcknit  paiioHHblii cyn ropoaa Hoeocubupck paspewinn o6bick
MOMeELIEHUH (pacnoNokKEHHBIX B OJTHOM 34aHHH ), 3aHUMaeMbIX

e [ DR & - 150 9001:2015
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HI'KA, xomnanueit H. n npyrumu topuctamu, ¢ uensio o6HapyxeHus
M3BATHA  JOKYMEHTOB,  HMEIOUIMX  OTHOIIEHHE K  OKa3aHHIO
KOHCYJIbTALLHOHHBIX W KOPHIHYECKHX ycayr kommanuedi H. m HI'KA. B
opaepe Ha OObICK CONEpXKaICs MOAPOOHBIA CIMCOK Tex KOHKPETHBIX
AOKYMEHTOR, KOTOpbIe HCKaH cefoBatenn. Cya Takske NOCTaHOBHI H3bATH
BCC YCTPOHCTBA M MOOMW/bHBIE TenedoHsl, comepkalme TMIEPEerUCKy,
CBA3aHHYIO C OKa3aHWEM KOHCY/bTALMOHHBIX M IOPHAUYECKHX YCIyT
komnanuer H. 1 HI'KA. O6sick npooamsics ¢ 16:00 6 okta6ps 2014 rona
no 11:00 8 oxrabps 2014 r., B pesyabTaTe uYero MOAMUMS M3bATA BCe
KOMIBIOTEPbI M KeCTKHe AWCKH. Cylis Mo BceMmy, W3bSTHIE NpeaMeThl He
ObLTH BO3BpaLIEHBI.

68. I'-u TIlapnaues, r-u [lpoxopoB, r-u IlecToB M r-H PoXKKOB
002KanoBanu peLIeHHe Cy/a O BblJaue MOCTAHOBIEHHS Ha opaep o6 obbicke
¢ usbATHEM OT 5 okTA0ps 2014 roma. B wacTHOCTH, OHM YTBEPHKIAIH, YTO
OOBICK NOMELIEHHS I0PUCTa JOMKEH KacaThCsi OTAEIBHO B3STOrO IOpUCTa, a
HE MOMELIEHHS, BKIIOYas BceX paboTarommx Tam opuctos. [-u [lapHaues,
r-H [Ipoxopos, r-H [lectoB 1 r-1 PoxkoB cuutany, uto o6bicky B uX oducax
NPEACTaBIAIM COOO0H HeMpONOPLUMOHANIEHOE BMEWIATENLCTBO B HAPYIIEHHe
MX mpae B cooTBeTcTBUM co Crarberi 8 KomBeHumM, nockonbky oHH
Hapylwuiny  npoecCHOHaIbHYIO TaliHy 0e3 NpUMEHeHHs KaKMX-TH60
NpoLeccyanbHbIX rapaHTHH, Kak TOro TpedyeT npeueaeHTHoe npaeo Cyaa.
3 nexabps 2014 ropa HoocuGupckuit 06nacTHONW Cya  OTKIOHHI
anennsuHoOHHy kanody. 25 despans 2015 roma 6bula  OTKIOHEHA
NnoJaHHas UMM KaccallMOHHas kanoba. Bropas kaccaumoHnHas xanoba 6bi1a
YAOB/IETBOPEHA, W PElICHHe Cy/Aa NMepBOH MHCTAHLIMK O Bbljaue opaepa Ha
00BICK OBLIO HAMPABIEHO B ANEIUIALMOHHBIN Cy1 715 HOBOTO paccMOTpeHHs.
9 nexabps 2016 roma HoBocuGupckuii o6nacTHoOH cya mpuHs pelieHue
BHECTH W3MEHEHUs B MEPBOHAYAIBHBIN Opiep Ha 0ObICK OT 5 okTA6pa 2014
r., Oonee mnoapo6HO yKa3aB MOKYMEHTBI, KOTOpble [OKHBI OBITH
MCTPeGOBaHbI ClIEICTBEHHBIMU OPraHAMHU.

14. 3asenenue Ne 19667/16, Honsesa npomus Poccuu

69. llonuums nposena paccienoBaHMe B OTHOWEHWM r-Ha H. mo
MOAO3pEHHIO B MolueHHH4ecTBe. [-xa [loHseBa okasbiBana ropuaMuecKie
YCIYrd KOMNaHUsM r-va H., ¥ nonuums 3anono3puna ee B NpUYacTHOCTH K
npeanonaraemoMmy moiieHHuuectsy. Hu r-u H., Hu r-xa IlonseBa Hukorna
OhHLMANBLHO He OOBHHSUIUCH B COBEPIICHHH KaKHX-TH60 NpaBOHAPYLUEHHIA,

(a) OO6bick oduca r-xu Iousesoi

70. 26 snBaps 2015 rona MockoBckuil paloHHbIH cyn ropoga CaHkT-
[TerepGypr paspeunn oBbick B oduce KOMNaHHH, KOTOPas GbiIa KIMEHTOM
r-ku IlonseBodi M rae oma apengoBana nomerenve aas paGoThl. Cyn
MOCTAHOBHMII, YTO XOJATANCTBO CJENOBATENs O Bblaaye opjepa Ha OObICK
ObL10 3aKOHHBIM, pasyMHO OGOCHOBAHHBIM U apryMEeHTHPOBaHHbIM H,
CJIe10BaTeNIbHO, AOKHO ObL10 ObITh yaoBneTBOpeHo. Cyn OTMETWI, YTO
MpeICTaBICHHbIE €MY MaTepHaibl 00BEKTHBHO NPOEMOHCTPHUPOBAJIH, YTO
cienoBarens ObUIM JOCTATOYHBIE OCHOBAHHMS MOJAraTh, YTO MPEAMETHI M
AOKYMEHTBI, HMMEIOLIME OTHOWIEHHE K pacC/eIoOBaHUIO, MOIJIH  ObITh
0BHapyKeHbI B MOMEILEHUAX KOMIAHNH,

EGO llllll NVHTBUCTUYECKASA KOMIMAHRWMS 310 TPAHC/IENTUHI l;ﬁ?fgr‘liﬂf
TRANSLATING Hells
C

OMPANY 191023, CaHkT-NeTepbypr, 125047, Mocksa,
MyuHo# nep., a. 2 1-n Bpectckan yn,, 4. 35 88001002210
Ten./dakc +7 (812) 200-43-00 Ten./bakc: +7 (499) 350-43-00 9 0 MCOB U NPERCTaBUTENBCTE

order@egotranslating.ru office-moscow@egotranslating.ru www.egotranslating.com



user
Выделение


PELIEHHUE T10 IEJTY KPYT'JIOBA U JIPYTUX npotus POCCUHA 12

npuHamnexawei r-dy H. Cyabe Obuto wmssectho, uto r-ia [lonsesa
npejcrapsia uHTepecsl r-4a H. B cynax u pyrux opraHax BIacTH, HO cyeln
HeobocHOBaHHEIM, uTo r-ka [Tonsera 6wina unenom Konnerum agpokaToB U
YTO Y Hee JIeHCTBUTENILHO ObLI0 paboyee MECTO B KOMIMAHHUH.

71. T'-xka Ilonsera nonana uck no Crartee 125 VIIK PO, xanysce Ha 1o,
4YTO MONULIMA Npu obbicke oduca KOMMaHUM Takke obbIcKana OTAESbHOE
paﬁoqee MECTO. KOTOpOE€ OHa ap€HaoBalla TaM, HECMOTpss Ha €€ CTaTyc
aJIBOKAaTA.

72. 15 anpens 2015 roaga uck r-u Ilonsesoit Obin orkionen. Cya
YCTAHOBWJI, 4YTO OOBICK TMPOBOJWICA HA OCHOBAaHMM JIEHCTBYIOLLETO
nocraHoBieHus cyjaa. CynoMm Takxke ObUl paccMOTpeH TNPOTOKOJ 00bIcKa,
KOTOpBI  colepikal KOMMEHTapuii 00 HW3BATHM  3alHILEHHBIX OT
pasriaieHus 3aKOHOM KOH(HAEHUMANBHBIX JOKYMEHTOB r-ku [loHseBoi.
Cyn nonpocuil CBUAETENs, KOTOPbIH NOATBEPAU MO3ULIMIO r-3ku [loHgeBoi,
HO OTKJIOHWJ €€ TOKa3aHWs Kak HeaocToBepHble. Takum oOpaszom, cyn
NpHLIeN K BBIBOAY 00 OTCYTCTBHHM J0KAa3aTebCTB M3bATHS JOKYMEHTOB,
NOANajalIMX  Mojx  AelcTBHe  NpodecCHOHANBHON  NpPUBUIIETHU
aziBoKaTckoM TakHbl, Cyjl MOCUMTAN, YTO OCTA/bHAS YAaCTh KATOOBI r-3KH
[ToHseroii cBs3aHa, ckopee, ¢ JOMYCTUMOCTBIO NOKa3aTeNbCTB M, TaKHM
00pa3oM, BBIXOJIMT 3a PAMKH €r0 KOMIIETEHIIUH.

73. BrlmeynoMsHyTOE peLieHHe cyna npu paccMOTPEHHH
anennsMoOHHOM kanodsl 6bu10 moanep;kaHo 25 arrycra 2015 roaa.

(b) O6bick kBapTHpBI r-:k1 [loHsieBoii

74. 13 deppans 2015 roga IlpuMopckuii paioHHBIH cya ropoaa CaHKT-
IleTepbypr paspewinn obwick B KBapTupe r-ku [loHseBOM, ycTaHOBHB 1if
9TOro «00BEKTHBHYIO HEOOXOIUMOCThY.

75. 8 cenrsabpa 2016 rona Cankr-lletepOyprekuii ropoackoi cyn
OTKa3al B pAcCMOTPEHWM AaneJUTALMOHHON KamoObl, MOJAHHOM TI-XKOH
[Tonsieroii B OTBeT Ha pelleHWe cyda O Bblaaue opaepa Ha OOBICK, H
NPEKpaTHNl MPOU3BOACTBO MO €Ty, MOCKOIBKY YIOJIOBHOE [€e0, II0
KOTOpOMY npoBoauwsics OObICK B KBapTupe r-ku [loHseBoH, yxe ObLIO
HaIlpaBJIEHO Ha PACCMOTPEHHE B CY/.

15. 3aaenenue Ne 36833/16, Jleeuenxo npomue Poccuu

76. Bnactv pacciiefloBajii HE3aKOHHBIE MEPEBObI JEHEKHBIX CPEJCTB
Ha OCHOBaHMM MPEATNONIOKHUTENILHO MOLIEHHWYECKOro apOuTpaXkHOro
PELIEHHA. OnHu PELINITH XO,D,&TaﬁCTBOBaTb O BblOa4e oOplepa Ha 00BICK B
otuce apOMTPakHOTO Cyla, PacrolioKEHHOM MNpH «[ OpOJACKOM KOINIeruu
aZlBOKaToOB», Bo3rnaBnsemMoil r-HoM Jlerdenko. 15 anpens 2015 ropa
JlenuHckmii paiioHHBIH cya ropoaa OpeHOypr yIOBIETBOPHA X0AaTalCTBO O
BbiJlade opaepa Ha OOBICK Ha TOM OCHOBaHHMH, 4TO 3TO Oyzder
cnocoOCTBOBATb MOJIYYEHHIO JOMOMHHUTENbHOW HH(OpMALMM, WMeroIeH
OTHOLIEHHE K YrOJIOBHOMY PaccieOBaHHIO.

77. 16 anpens 2015 roma nonmuuMs mnpousBena oOObICK B oduce
apOMTpa)KHOTrO cyja, B KOTOPOM, KaK YTBEpIKIaeTcs, Takke HAXOIWIach
«'opozackas Kosterus aaBokatoB». OHM M3bAIW HOYTOYKM aJBOKAaTOB H
BEPHYJIM MX CIYCTS TOA M TpH Mecslia. B Matepuanax jena ykasbiBaercs,
YTO aJIBOKAT W3 JPYroi KOJUJIErMM aJBOKATOB ObUl B KOHEYHOM WTOre
OCY)KIEH 3a HEe3aKOHHbIE MEepeBObl NEHEX HbIX CPEJACTB, B OTHOLUIEHWH
KOTOPHIX BeJIETCA pacciie/IOBaHHE.

EGO ’lllll JINHIBUCTUYECKAS KOMIMAHWA 37O TPAHCJIEUTUHT
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78. T'-u Jleuenko npegbssun uck no cratee 125 YIIK P, 3a51BMB, 4YTO
opaep Ha OObICK Kacajici TOnbKO oduca apSHTPAaXKHOTO Cyia M, TAKMM
06pa3oM, obbick B oduce KOIErnH aaBOKATOB GbiT HezaKOHHBIM. OH Takdke
KajloBa/lCs  HAa HE3aKOHHOE H3bATHE ero HOyTOyKa, CcojepiKaliero
MHQOPMALIMIO,  MOANANAIOLUIYID MNOA  AEHCTBHE npodeCCHOHABHOI
NPUBMIIETUH alIBOKATCKOM TaiiHbl. 13 mas 2015 roga Jlenunckuii paioHHbIiH
CyA, B HaCTHOCTH, YCTaHOBWJ, YTO M3HAYalbHO OH paspeiidn obObICK B
pamMKax yrojioBHOro paccjie/IoBaHus; Ha 0ObICKe MPUCYTCTBOBAIM MOHSTHIE,
pabouee mecTo r-Ha JleBueHKO NOABEPriIoch OGEICKY, MOCKO/IbKY MEMIY €T0
KabuHeToM u obHCOM apbuTpakHoro cyaa He ObLIO (u3mnyeckoro
pasiesieHns; n3bATHE HOYTOYKa I-Ha JIeBueHKO Takoke ObLIO MPABOMEPHbIM.
AnennsunonHas anoba, noaanHas r-#om Jlesuenko, Gsia oTkiIoHEHa 20
wiona 2015 rona; ABe KaccaLUMOHHbIE kanobbl Gbik OTKIOHEHBI 29 OKTSOPS
2015 rona m 24 nexabps 2015 rona, COOTBETCTBEHHO.

16. 3anenenue Ne 39456/16, Ilawkuna u dpyeue npomue Poccuu

79. Bnactu paccrnenoBany NpOBE/IeHHE NPEanoIoKHTEIbHO
YMBILJIEHHOH MpoLeypbl GaHKPOTCTBA KOMIAHUK T. €€ AMpeKTOpoM, T-HOM
M. 24 wmapra 2016 ropa IlenTpanbhbiii paiionubiii cyn ropoga Couwu
paspeLiml 00bICK B oduce anBokaToB r-xu [lauikunoit, r-na Ipueanora u r-
Ha Jlesuna. Cyn cchinancs Ha «pesy/ibTaThl ONEPATHBHO-PO3BICKHbIX
meponpuatuiiy OCBb n  HeobxoaumocTs cbopa 0OKA3aTeNbCTB IS
paccienoBaHus YroaoBHOTO JIena.

80. 25 mapra 2016 rona BnacT nposenn 06bIcK B OdHCe H H3bATH pan
MarepuanoB cyaeOHbIX e ¥ WHPOPMaUMOHHYIO 6a3y NaHHBIX CO BCEX
oucHbIX KomMnbioTepoB. 12 mast 2016 roaa pewenne cyna o Bbigaye opaepa
Ha 0OBICK BBIIO MOANEPKAHO TIPH PACCMOTPEHHH aNeJUIALMOHHOMN Kano6bl.

1. TTPUMEHUMOE HAIIMOHAJIbBHOE W MEXIYHAPOJHOE
[TPABO U IMTPOLIECCY AJIbHBIE HOPMbI

A. Okazanue I0pHIHYECKOH TOMOIIK H YeIyr

1. Tuner 10puouveckux KOHCYIbManmos

81. Yro KacaeTcs IOPMAMYECKHMX KOHCYIBTALMH, B POCCHIHCKOM
3aKOHOZATE/ILCTBE NMPOBOAMTCA Pa3IHuHe MEKIY HOPHAMYECKOH MOMOLIbIO,
KOTOpas  NpeflocTaBiseTCs  KBAAM(UUMPOBAHHBIMH  aJBOKATAMH, W
IOPHAHYECKHMH YCIIYIaMH, KOTOpbIE MOI'YT OKa3bIBATBCH «MHBIMH JHLAMH»,
TaKMMH KaK IITaTHbIE IOPUCTbI, MAPTHEPBI WM COTPYAHUKH IOPHIAMYECKHX
GupM  WIM  pyrMX OpraHM3alWi, NPENOCTABIAIOUIME  IOPUIHYECKHE
KOHCY/bTAallHH, ~ WM HE3aBUCHMbIE  IOPHAMYECKME  KOHCYJBTAHTHI,
3apErucTpUpOBaHHbIEC KaK MHAMBHAYaAllbHblE NpeAnpuaTus (pasaen | 3akona
06 anpokarax (3akon Ne 63-®3 ot 31 mas 2002 r.)). AasokaThi - 310
HE3aBUCHMBIC OPHUCKOHCYJIBThI, JOMyLIEHHble K pabore B Konneruu
aJIBOKAaTOB, KOTOPbIE HE MOrYT OBIThb HaHATHI OpraHusaumeii (pasaen 2
3akona 00 amBokatax). Her HMKakux KBanM(MKAUMOHHBIX TpeGOBaHMii,
KOTOPBIM HEOGXOAMMO COOTBETCTBOBATH, YTOOBI MMETh MPABO OKA3bIBATH
IOPUIMYECKHE YCITYTH.

————Jfe ll’ll’ NNHIBUCTUYECKAA KOMNAHWSA 310 TPAHCNENTUHI
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2. Ilpaso  npeocmaeiame — ummepecsl — Cmopon 6  cydebHom
pazbupamenvcmee

82. CTOpoHbI B OTHOIIEHHH KOHCTHTYLIMOHHOIO,  YTOJIOBHOTO,
IpaKIaHCKOoro, KOMMEPYECKOT0 H AIMHHHCTPATHBHOIO CYOAONMPOU3BOCTRA
MOTYT OBbITb NpE/CTAaB/EHbl AIBOKATOM WIH «HHBIM JIHLOMY» CJEAYIOLINM
obpaszom.

(a) YroaoBHOE CY101POH3BOACTBO

83. B coorserctBum ¢ myHkroM 2 Cratem 49  VronosHo-
npoueccyansHoro koaekca («YIIK») orBetunk Mosker ObITh npencrapnen
aJIBOKaToM B YTOJIOBHOM jenie, BO30Y»KJIE€HHOM TpOTHB Hero wiu Hee. C
corjacus cyja OTBETYMKA MOJKET TAaKXKe MPeJCTABNATh «MHOE JIUIO» BMECTe
¢ aaBokaToM. B yronosHom cyne6HOM mpolecce nepes MUPOBBLIMHU CYIbSMH
BMECTO a[1BOKATa MOJKET BbICTYIIATh «HHOE JTHLIO.

(b) I'pamxpanckoe cyaonpon3BoacTBO

84. Cornacho Cratbe 49 T'pakIaHCKOro MNpoleccyanbHOro Kojekca
(«I'TIK») npencraButen B TpaKIaHCKOM CyaeGHOM TMpolecce AOMKHbI
ObITb MpPaBOCNOCOOHBIMH M MMETh JOBEPEHHOCTh HA BEICHHME Aeaa T0
cyaeGHOMY NPOU3BOACTBY.

(¢) Xo3ssiicTBEeHHOE CYI0NPOH3BOACTBO

85. B cootseTcTBMM C myHKTaMH 3 u 6 Crathu 59 ApOGHTpaxKHOro
npoueccyansHoro koaekca (nanee - «AIlK») cToponsl moryt ObiTh
NpeACTaB/€Hbl  aJBOKATAMM M  «HMHBIMH JMLAMHY», ob1agaroluMu
NpPaBOCMOCOOHOCTHIO W JIOBEPEHHOCTHIO Ha BeJIEHHE jena no cyaebHoMy
NPOH3BOJICTBY.

(d) AAMHHHCTPAaTHBHOE CYAONPOH3BOACTBO

86. B cootBerctBuM ¢ mnyHktamu | uw 3 Crareu 55 Kopekca
aJIMMHHCTPAaTHBHOIO Cya0npousBoacTsa (nanee - «KAC») npeacrasurenu B
aZIMMHUCTPATUBHBIX CyAEOHBIX mpoleccax MOryT ObITh aJBOKATAMH M
«UHBIMH  JIALAMHM» ¢ TIOJHOH  MNPaBOCNIOCOOHOCTBIO,  HOPHAMYECKHM
o0pasoBaHHEM M JIOBEPEHHOCTBIO Ha BeJeHWe Jena Mo cyjaedHoMy
MPOU3BO/ICTRY.

3. Cobmooenue npogheccuonansuoii xonguoenyuansnocmu u unvie
oGazamenbecmea

87. Ansokatbl 00s3aHbI coGmoAaTh KOAEKC NpodeccHOHANbHOM ITHKH
(pasnen 7(4) 3akona o6 amBokartax); M000e HapylIeHHe KOJEKCa BlieyeT 3a
cobOH JMCLMIIMHAPHYIO OTBETCTBEHHOCTh. B MX O06GA3aHHOCTH BXOMT
00A3aHHOCTh COXpaHEHHE KOH(MMACHUHATBLHOCTH M0 OTHOLIEHHIO K CBOMM
KnueHTtaM (pasnen 6(5) 3akoHa 06 ajBokarax). JIto60ii 0OBICK B NOMELIEHHH
aJlBOKATa TMOIEKHUT ONpPEACNEHHBIM [POLECCYaNbHBIM TrapaHTHAM (CM.
MyHKT 93 Hike). B OTHOLIGHMM WHBIX OPMAMYECKMX KOHCYJIbTAHTOB
OTCYTCTBYKOT  Ompele/ieHHble  MpodecCHOHaNbHble TPeOOBaHMS WM
AMCLMIUTHHAPHAA OTBETCTBEHHOCTh. MX mnomelienus wHe obecneuens
OnpeesieHHOH 3alMTON OT 0OBICKOB.
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B. Pa3zpemienne Ha 00bICKH

1. Obwue nonoocenun

88. 3akoH 06 onepaTHBHO-PO3BLICKHOH JAesTeabHOCTH (3akoH Ne 144-03
or 12 aerycra 1995 r. - pnanee «OP/l») npemycmarpHBaer, 4To
CIIE/ICTBEHHbIE OpraHbl MOIYT MPOBOJAMThH Pa3iU4HbIC ONEPaTUBHO-
PO3bICKHBIE MEpPOTIPHATHA, B TOM 4HCJIE€ «OCMOTP TOMELIEHHH, 31aHHH,
MOCTPOEK, 3€MEJIbHbIX YYaCTKOB W TPAHCMOPTHBIX cpeAacTBy» (pasaen 6(8)).
OnepaTUBHO-PO3bICKHBIE ~ MEPBI, CBS3aHHbIE C BMELIATEbCTBOM B
OTHOIIEHWH  KOHCTHTYLIMOHHOIO  MpaBa,  Cpead  MpoYero,  Ha
HEMPUKOCHOBEHHOCTh KMJIMILA, MOTYT MPOBOAMTBCSA C paspelleHus cyna
(pasnen 8).

89. VIIK P® npemycMaTpHBaeT, YTO OCMOTP MeCTa NPOUCLIECTBUA,
yY4yacTKa 3€MJIH, KHJIbIX H OPYTrHX nomemenm‘i, npeaMeToB H JOKYMEHTOB
MOJKET TPOM3BOAMTBCS C LIEJbIO BBIABIACHHA CJIEOB MPOUCIIECTBHA WIH
APYruX 00CTOATENBCTB, MMEIOLIMX OTHOLUIEHHE K paccie]OBaHHIO (IMyHKT |
Crateu 176). OCMOTp KUIIbIX NOMELIEHWH C MECTA NMPOUCLIECTBHA MOXKET
NPOU3BOJAMTECS TOMBKO € COMVIACHS JKWIBLOB WIM HAa OCHOBAHWUM
nocraHoBieHust cyga o6 opaepe Ha oOwick (myHkr 5 Crarbu 176). B
MmocjeHeM ciydyae 3asBjeHWe O Bblmaue cyaeOHOro opaepa Ha oObick
nojaercs B nopsjke, ycraHopneHHoM Cratbed 165.

90. Jlns npoBeeHHs 0OBICKa MO MECTY JKUTE/IbCTBA TpeOyeTes opaep Ha
00BICK, BbIIaBAaEMbli CYJOM Ha OCHOBAHMH 3asiBNeHus cienosaress (CraTbs
165). TIpokypop u cremoBaTenb BMpaBe NMPWHUMATh yyacTHe B cyaeOHOM
3aceaHtM M0 3asBJIEHHIO CJIeIoBaTeNs O BbiIa4ye opJepa Ha oObICK (MyHKT 3
Cratiu 165).

91. Koncruryumonnsii Cyn Poccuu B cBoem pewmenuun Ne 70-O ot 10
maprta 2005 roga nocraHoBui1, 4To MyHKT 3 CraTteu 165 He nuiaeT auuo, B
JIOMe KOTOpOTO TNpPOM3BOJAUICA OOBICK, BO3MOMKHOCTWM YuYacTBOBATb B
cy1eOHOM PacCMOTPEHHH 3aKOHHOCTH 00BICKA.

902. VIIK P® npeaycMmaTpHMBaeT HaWude OCHOBAHMH Ui MPOBEAEHHMS
00bICKa MPH HAJTHYMH JIOCTATOYHOM MH(OPMALIMK, NO3BOJISIOIEH M01araTh,
YTO OPYAHA TIPECTYIUICHHA MWW NpeaMeTbl, AOKYMEHThl WM LIEHHOCTH,
HMCHILIHE OTHOLIEHHE K YIOJOBHOMY ey, MOIYT ObITh HalJeHbl B
Orfpe/e/leHHOM MecTe WM y KoHKpeTHoro nuua (myHkt 1 Crareu 182). Bo
BpeMs 0Oblcka MOXKET MPHUCYTCTBOBaTh aJBOKAT JIMLA, B TOMELIEHHH
KoToporo npoBoautcs obbick (yactb 11 Cratbu 182).

2. Obvick homewenuii adeokama

93. OObICK B XWIOM M CIY)XeOHOM TMOMELIEHUSX aJBOKaTa JI0/DKEH
ObITh paspeiieH cyaeOHbIM nocraHoBneHueM. Mudopmaumsa, npeamers
JOKYMEHTBI, [MOJIYYEHHBIE B XONE OGB!CKa, MOTYT OBITH HCMOJb30BaHbl B
KayecTBe JI0Ka3aTe/lbCTB TOJIbKO B TOM CJyyae, €Clld Ha HUX He
pacnpoCTpaHia€TCA NpPUHLKII KOHd)HJlCHLU‘IaJTbHOCTH OTHOLLIEHHH aJBoOKaTta C
KJIMEHTOM [0 JaHHOMYy yrojnosHomy aeny (Crates 8(3) 3akona o0
aJIBOKarax).

94. KOHCTMTYUHOHHBIH CyJA MpPEUIOKHI  3aKOHOJATENO TMPHHAThH
JIOTIOJIHUTENIbHBIE MepPbl MPEIOCTOPOKHOCTH TPH OObICKE B MOMELIEHHAX
a/IBOKATOB, B 4YacTHOCTH, oOecreuuTb, 4TOOBI JOKYMEHTBI, Ha KOTOpbIE
pacnpocTpaHsiercss npodeccuoHanbHas TIPUBHIIETHS alBOKAaTCKOW TaiiHbl,
paccMaTpUBAINCh HHAYE,
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yem obbiuHble Matepuansl ([Toctanosnenue 33P/2015 ot 17 nexabpsa 2015
rona). C 17 anpens 2017 roma noas Cratea 450.1 VIIK PO
Mpe/lycMaTpuBaeT, 4TO OOBICK B MOMELICHMM a/BOKAaTa MOXeT ObITh
Mpou3BeJeH TOMLKO B TOM CIyuae, €C/AM OH WIM OHa sBJIseTcs
MOJ03PEBAEMbIM B YTOJIOBHOM PAacc/elOBAHHH, Ha OCHOBAaHHH CyA€OHOTrO
MOCTAHOBNEHMS M B MpPUCYTCTBHM MPEICTAaBUTENS COOTBETCTBYIOLUEH
KOJJIETHH aBOKAaTOB. B HCKIIOUMTENBHBIX C/Iyuyasx OCMOTp MecTa
MPOMCIIECTBMS B  MOMEUIEHHH a[BOKAaTa MOXKET MpoBOAMThCA  Oes3
coOMIOAEHNS STHX YCJIOBHH.

C. M3paTHe ®W  yAepxkaHHe B  KayecTBe  BelleCTBEHHOro
AOKAa3aTebCTBA

95. Tlynkt 4 Craren 81 VYIIK npeaycmarpuBaer, 4t0 nNpeaMeTsl,
H3BATBIE B XOJ€ pacc/ielOBaHuA, HO HE€ YIepKHBacMbi€ B KadeCTBC
BelleCTREHHBIX JI0KA3aTENbCTB, JOMKHBI ObITh BO3BPAlIEHBl JHLAM, Y
KoTopbiX OHM Obuin W3BATHL. C 28 uronsa 2012 roaa K TakuM mpeaMeTam
OTHOCATCA 3JIEKTPOHHbIE YCTPOMCTBA XpaHEHHs JaHHBIX, KOTOpbIE MOTYT
ObITh BO3BpAIEHbI BJAJIENbIY MOCTE OCMOTpAa M JPYrMX HEOOXOIMMBIX
CleACTBEHHbIX JIEHCTBUH, €CIIM 3TO HE CTABHMT IOJ YIpo3y J10Ka3aTe/bCcTBa.

96. C 3 wmiona 2016 ropa noeas Cratbs 81.1 VIIK npemycmarpusaer,
YTO CJeAoBaTeNb JO/DKEH TMPHUHATH pelleHHe O COXPaHEHHWH H3BbATOrO
MpeMeTa B KauecTBe BEIECTBEHHOrO [0Ka3aTe/lbCTBa B TEUCHHE [ECATH
OHell ¢ MOMeHTa W3bATHA. [IpU 3HAYMTENHHOM KOJHUYECTBE H3BATHIX
NPeAMETOB WM HATHYMH APYrUX OObEKTHBHBIX OOCTOATENBLCTB CPOK MOXKET
ObiTh npoyieH 0 Tpuauatd aHed. M3baTbie npeaMeTbl, KOTOpbIC He
MOIekKAT yIAepKaHHIO B KAYECTBE BEILECTBEHHBIX JI0KA3aTeIbCTB, JOJKHbI
OBbITH BO3BpALUCHBI B TEYEHHE NATH JHEH Nocie UCTeueHHs BhillleyKa3aHHbIX
CPOKOB.

97. C 27 nekabps 2018 roga nynkr 4.1 Craren 164 VIIK 3anpeiuaer
He0OOCHOBAHHOE HMCIONb30BaHUE MEP, KOTOpbie MOTYT MpepBaTh 3aKOHHYIO
JEATEIbHOCTD FOPUAHYECKHX M WIn MHIWBUIYaJbHbIX
npeAnpyHUMaTeseid, B TOM YHCIE€ H3bATHE 5JIEKTPOHHBIX YCTPOHCTB
XpaHeHHs  JaHHBIX B pPaMKax  paccjleloBaHMsA  Ofpe/ieNieHHBIX
NpaBOHApYLIEHUH, MNPH YCIOBMM COOMIONEHHMS psAla MCKmoueHui. B
cooTBeTcTBHH ¢ nyHKToM 3 Cratbu 164.1 cnepoBareiib MOXKET KOIHMPOBaTh

MH(OPMALIHIO, COAEPIKALLYIOCS Ha JJIEKTPOHHBIX YCTPOHMCTBAX XpaHEHHs
JaHHBbIX.

D. TlepecmoTp cyaeOHOro pemeHHs

1. OPJ

98. Pemende cyga O  paspelieHHH  ONEPaTHBHO-PO3BICKHBIX
MEpONpPHUATHIA, BKJIKOYAsS OOBICK MOMELIEeHHH, 00/KaJOBaAHUIO HE MOIEKHT.
O/IHAKO 3aHHTEPECOBAHHOE JHLO MOXKET o0kanoBaTb B Cyde AEHCTBHS
OpraHoB, OCYLIECTBJIAIOUIMX ONEPATUBHO-PO3BICKHYIO AEATEIBHOCTD, AaXKe
ec/IM 2TH AelcTBuA ObUTH paspeleHst cyaoM (pa3gen 5 (3) u (9) u pelenue
Koncturyunonnoro cyaa Ne 86-O ot 14 mons 1998 r.).

99. Tlnenym Bepxosnoro cyaa B IMocranoenenuu Ne | ot 10 depans
2009 r. T[OCTAHOBWJ, 4TO JAEHCTBUS  JOJ/DKHOCTHBIX  JIMIL  WJIM
rOCyJapcTBEHHBIX ~ OpPraHoOB,  MPOBOAALIMX  ONEPATHBHO-PO3bICKHbIE
MEpONpUATHA TIO0 3ampocy cleaosartens, MOryT ObiTh 0OXKanoBaHbl B
nopsjke, npeaycMorpeHHoM yacTtbio 4 Crateun 125 VIIK PO.
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2. VIIK

100. Pewenns u  peiictBus mnm  GespeiicTue cneioBaTesid MM
NIPOKYPOpa, KOTOPbIE MOTYT OTPHLIATENLHO MOBIMATE Ha KOHCTHTYLIMOHHbIE
MpaBa MK  CBOOOAbI YYaCTHHKOB YrOMOBHOTO MpOLIECCA. MOmIesxar
cynebHomy nepecmotpy. [locne paccMOTpeHHs  kamobbl  cya  nubo
o0BSBASET  OCnapuBaemMoe pelleHHe, JeHCTBME WM Oe3jeiicTBue
HE3aKOHHBIMM WM HEOGOCHOBAHHBIMH M MOpyuYaer OTBETCTBEHHOMY
AOJUKHOCTHOMY JIMILYy MCMPABUTH YKA3aHHBIH HEJOCTATOK, MO0 OTKIOHSET
KanoOy (myHkr S Crateu 125). Topyyas AOIKHOCTHOMY JIMLLY MCTIPaBUTH
YKa3aHHBIH HENOCTATOK, Cy1 HE MOXKET YKa3aTe Kakue-THOO KOHKpEeTHbie
MEpbI, KOTOpBIE JOKHbI OBITh MPHHATBI JO/KHOCTHBIM JIMLIOM, HIIH
OTMEHWUTE WIH MOTPe6OBaTh OT AOJKHOCTHOTO JIMLIA OTMEHHTH pelieHue,
KOTOpoe ObLI0 NMPU3HAHO HE3aKOHHBIM WM HEOBOCHOBAHHLIM (mynkr 21
Iocranosnenns Ne 1 or 10 despans 2009 r. IInenyma Bepxoenoro Cyna
Poccuiickoii ®enepanun).

101.Bce cyneGubie peienus, NpUHATBIE Ha AocyAeOHOH cTamuu
YTO/IOBHOIO  Jena, BKIIOYAs peIIEHMA O paspelicHHH oObicka B

cooTeTcTBHM co Cratbeii 165 VIIK P®, MoryT 6biTh 06kanoBaHb! (Cratba
127).

E. Mexaynapoanbie npaBoBble MaTepHabl

102. CornacHo mnyukry 22 OCHOBHBIX NPUHLMIOB POJIH  FOPUCTOB
(nmpuHATEIX B 1990 roay  Bockmbim Konrpeccom  Opranusaimu
O6wennnennrix Haumii no npeaynpesxaenuio MPECTYNHOCTH U obpalieHuUio
C NPaBOHAPYLIMTENAMH), «MPAaBUTE/IbCTBA MPU3HAIOT M YBAXKAIOT, UTO BCe
KOHTAKTbl ¥ KOHCYNbTALMK MEKY IOPHCTAMH M MX KJIHEHTAMM B PAMKaX MX
NPOGECCHOHATLHBIX OTHOLIEHHH KOH(MAEHIMATBHED).

103. B cBoeii Pexomennaunu Rec(2000) 21 Komurer MHHHCTpOB CoBeTa
EBponel pekomeHmyer npasutenscTBam roCyapCTB-y4aCTHUKOB MPHHATh
BCC  HEOOXOAMMBIE  Mephl  «uis obecniedyeHus cobmoneruns
KOH(UICHUMATBHOCTH — B3aUMOOTHOLIGHHH  amBoKaTa W KIIMEHTa».
Hckmouenns u3 storo npunumna MOT'YT OBITh pa3pelieHbl «TOJBKO B TOM
ClyHae, ecili OHM COBMECTHMBI C IPHHLIMIIOM BEPXOBEHCTBA 3aKOHAY.

104.B  Pexomenpaumn 2085 (2016) w Pesomouuu 2095 (2016)
[lapnamentckas accambnes Cosera Epponsi HanomHmna rocyaapcTBam-

y4acTHHKam O poJiH MNpaBO3ALHTHUKOB M HEOOXOAMMOCTH YCHICHHS HX
3allHThl.

105.B cBoeii Pexkomenmanun Rec 2121(2018) IlapnamenTckas
accambiiess Takke npenToKUIA Komutery MmuHucTpos paspaGorats u
NPUHATE KOHBEHUMIO O NpodeccMH IOpUCTA HAa OCHOBE CTaHapTOB,
H3N0KeHHBIX B Pekomenauuu Ne R (2000) 21 u ipyrux COOTBETCTBYIOLIHX
MOKyMeHTax, BKoqas [lonoxkeHne no 0CHOBHBIM NPUHLMTIAM €BpOnencKoit
topuandeckoii  npodeccun  CoBeTa  anBOKATCKMX — OObeNMHEHWH W
IOPHIHYECKUX olliecTs EBponbi, Typunckue TIPUHLIKIIBI
MPoGeCCHOHANBHOrO MOBEAEHHsS aaBOKaToB B 21 Beke W Cranpaptsi
HE3aBUCUMOCTH  IOPHCTOB  MeXIyHapoaHoH  accolmalivm IOpPHCTOB,
MestyHapoiHble NPUHIMIBL TTOBEAEHHS IOpHCTOB W PykoBojacTso no
CO3JaHHIO
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M pacCMOTPEHHMIO #anod W aucuuMniavHapHbeX Mep. llo  muenuio
[lapnamentckodi  accambnen KOHBEHLMS MOMOXET YKpeNnMTh Takue
(QyHaamMeHTaNbHbIE rapaHTHH, Kak MpodecCHOHANbHbIE MPHBHIETHH
a/IBOKAaTCKOH TalHbl M KOH(QHMACHUHAIBHOCTb B3aUMOAEHCTBHs aJBOKaTa ¢
KJIHEHTOM,

[TPUMEHSAEMbIE HOPMbI TTPABA
I.  OBBEJIMHEHME 3ASIBJIEHMH

106. B coorsercTeuu ¢ npasunom 42 § 1 Pernamenta Cyaa Cya pewnaer
OOBEMHHTE 3asBJICHHA.

II. TIPEAITIOJIATAEMOE HAPYUIEHUE CTATbW 8 KOHBEHLIUU

107.3agBuTeNN KaNOBATUCh HA TO, YTO OOBICKM B MX JKWIBIX WIH
Npo)eCcCHOHANBHBIX MOMEILIEHUSX M MW3BATHE 3JIEKTPOHHBIX YCTPOMCTE,
COZIePIKALUMX JIMYHYKO HHGOPMALMIO MIM JOKYMEHTbl, Ha KOTOpbIE
pacnpocTpanseTcs npodeccuoHanbHas TPUBUIETUs aaBOKATCKOW TaiiHbl,
npeacrapnaloT coboil Hapywenwe Cratbn 8 KouBeHuwu. OHM Takxke
KaJIOBAIMCh, 4TO B Hapyuienre Cratbu 13 KoHBeHLMH, B3STOH BMecTe co
Cratbeit 8, y HuX He Ob10 3(EKTUBHBIX CPEJCTE NMPaBOBOM 3alUTHI B
OTHOIIEHHH oObicka B MX nomeuleHUsX. COOTBETCTBYIOIIME YAaCTH
nonoxxeHuit KonBeHunK rnacsr:

Craten 8

«l. Kaxaplii iMeer npaso Ha VBAKEHHME €0 YaCTHOH M CeMeitHOi KH3HU, ero KHINILA H
€r0 KOPPECTIOHIEHIINH,

2. locynapcTBeHHble OpraHbl HE JOMKHBI BMEIIMBATLCH B OCYIIECTBIEHME NAHHOTO
NpaBa, 3a MCKIOYEHHEM CIIYYaeB, KOIJa JTO MpPeayCMOTPEHO 3aKOHOM M HeoO0XOOMMO B
JeMOKpaTtHdeckoM oOIecTBE B MHTEpecax HallMOHa/bHO# Oe3zonacHoCTH. OOIIECTBeHHOM
Ge30nacHOCTH MM JKOHOMMYECKOTo 01arocoCTOSHMA CTpaHbl, A48 NPElOTBpalleHMs
OecnopsKoB WIH TIPECTYIUIEHWH, NS 3alUTBI 340POBbS MJH HPABCTBEHHOCTH WIH JUIA
3alIUTHI IPAB U CBOBOL APYTHX.»

Cratba 13
«Kakaplii, ubM mpaea M CBOOOMLL, M3N0xkeHHble B [KOHBEHLMM], HApYLIEHEI IOJKEH
uMeTh 3 QeKTHBHOE CPEACTBO NMPABOBOH 3alIMTHI Tepel HALMOHAILHBIMH BIACTSMH, Jake
€CIH HapyLieHHe Ob1I0 COBEPIIEHO JMIAMH, eHCTRBYIOMMMH B OQULMATLHOM MOPSIIKE.»

A. Yc/10BHSI NpHEMIEMOCTH

108.Cyn ormeuaer, urto IlpaBUTenbCTBO HE BBIABHHYIO HHUKAKHX
BO3PaKEHHH OTHOCUTENBHO MPHEMIIEMOCTH JAHHON 4acTH 3aaBieHHA. Tem
He MeHee, eMy HeoOXoaumo OyeT YCTaHOBUTH, MOJAIN JIM 3aBUTENH CBOH
Kaslo0bl B TEUEHHE LIECTH MECALIEB C MOMEHTA MPHHATHA OKOHYATEbHOrO
peLleHus B MpoLlecce HCUepnaHus BHYTPEHHUX CPEJICTB MPABOBOM 3aLIMTHI.
C oroii nenblo emy Heo6Xoaumo OyaeT yYCTaHOBHTb, KakMe CpeicTBa
NpaBoBOH  3amMTHI  OBIIM  JOCTYMHBI MM M 067ajand 1M OHM
XapaKkTepHCTHKaMH 3(Q(}HEeKTHBHOTO CpeACTBa NPaBOBOM 3allUThI.
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1. Kpamkoe uznooicenue cpeocme npasosou 3aufunivl, UCHOIb3068AHHbIX
3asi8UMensIMu 8 HaACMOoAWUX denax

109. Ipeskne Bcero, Erponefickuii Cya oTMeuaeT, uto OMH 3asBUTENb
HE MCMONb30BaJ]l HWKAaKMX CPEICTB TMPaBOBOM 3allMTHl (3asBiaeHHe Ne
7101/15). [pyrue 3asBUTENH MCMONB30BATH OJHO MIM JIBa CPeACTBa
MPaBoOBOH 3aLUMTBI B OTHOLIGHWH OObICKAa B CBOMX MOMelleHHIX. B
4YaCTHOCTH, 3asBHTE/IH 110 4YeTbIpeM 3asaBJICHHAM 007KaoBaJIH  TOJIBKO
JIEHCTBUA CJIEJICTBEHHBIX OpPraHOB BO BpeMs OOBICKOB (3asBieHus NelNe
11264/04 (BTopoi o6sick), 73629/13, 19667/16 (B oTHomeHuH oOBbICKaA
ouca) u 36833/16). 3asBuTeNin B NEBATH 3aiBICHUAX OCMOPHIIM TOIBKO
3aKOHHOCTb Op/IepOB Ha 00bicK (3asBieHus NeNe 11264/04 (nepBbiii 00bICK),
58290/08, 60648/08, 10825/11, 78187/11, 18403/13, 29786/15, 19667/16 (B
OTHOLIEHHH O0OBICKAa KBapTHpbl) W 39456/16). B uerbipex 3aABIeHHAX
(3asBnenus NoNo 32324/06, 26067/08, 2397/11 (nepBwlii 3asBUTENb) W
14244/11) 3asBuTENN OCTIAPUBAIH KaK 3aKOHHOCTb OPAEPOB Ha OOBICK, TaK H
3aKOHHOCTb JelcTBMM BnacTeii BO Bpems oObickoB. Cyn pomkeH
onpenenuTh HA OCHOBAHWH OKOHYATENEHOrO peLIeHHs, MpU HcuUepraHuu
Kaxkoro H3 3THX CpeIcTB HpaBOBOﬁ 3alMThl, €CJIH TAKOBOC HMEETCHA, HCTEK
LIECTUMECAYHbIH MepHo/l, U COOIIOIaIU U ero 3asBUTENH.

110. Kpome TOro, ogHoMy 3asiBUTENK YIAJ0Ch OCIOPHTH 3aKOHHOCTh
opaepa Ha OOBICK B OTHOLIEHHH €ro KBapTHpbl (3asBreHue Ne 58290/08).
Onnako, Korja OH BrocieacTBHMHM moTpeboBall Bo3MelleHMs yulepba, ero
rpakJaHcKHe MCKH Obiiu oTkNIoHeHbl. Cyn J0MKeH OnpeienuTh, cobumoa
JIM IaHHbIH 3aBUTE/b TAKXKE MPABHIIO LIECTH MECALIEB.

2. Obvick no OPJ: nuxaxue cpedcmsea Npasoeou 3aujumvl He
UCNOJIB306TUCDH

111. 3asBurens no aeny Ne 7101/15 (r-u JlasyTkMH) He 1oaBaj HUKaKuMX
Kano0 HALMOHAIBHBIM BJIACTAM Ha OOBICK B €ro MNOMELIEHUIX, KOTOPbIH
Ol paspelieH B cooTBETCTBUM ¢ 3akoHoMm 00 OPJI. On nopan xanody B cyn
B TEYEHHWE LIECTH MECHLIEB C J1aThl OOBICKA.

112.Cyn  paHee  ycTaHOBMJ, 4TO  cyaeOHoe  peuieHHe O
CaHKUHOHHPOBAHHH OINEPaTHBHO-PO3bICKHBIX MepOl’[pHHTHI:"I B COOTBCTCTBHH
¢ 3akoHoM 00 OPJ] He momsexano nepecMOTPY BHILLIECTOALIMM CYJOM H UYTO
HHKaKHX JpPYIrux CpeicTB npasosoﬁ 34UWMTEl B OTHOLIEHHH TaKHX pELLIeHI/II;i
He Obino (cM. Aeanecan npomue Poccuu, Ne 41152/06, §§30-36, 18
centsbps 2014 r.). /laHHele BbIBOALI NMpUMeHUMbl K aeny JlasyTkuHa, u
[1paBUTENLCTBO HE YTBEPXKAAN0 HHaye. Takum oO6pa3oM, NaHHOE 3asBIIEHHUE
HE MOKEeT OBbITh OTKIOHEHO M3-3a HEeMCHepnaHWus WIW HecoOnoaeHus
IIECTUMECAUHOrO CPOKa.

3. Cyoebuuiii nepecmomp ycioguti opoepos Ha 00bIcK

113.3asBuTenu B JBEHAALATH 3afBlieHUAX (3asBiaeHus NeNe 11264/04
(nepBwiti  06bIcK), 32324/06, 26067/08, 58290/08, 60648/08, 2397/11
(nepBoiii 3assutens), 10825/11, 14244/11, 78187/11, 18403/13, 29786/15,
19667/16 (B oTHOLIEHWH OObICKa KBapTHPBI) U 39456/16) - HekoTOpBIE W3
HUX B JOTOJHEHHE K UCTIONB30BAHUIO IPYroro Cpe/cTBa MPaBOBOH 3allMThI
- MOJANH aneNyIsUMIo B CyJ BbILIECTOsALIEH WHCTAHUMU, TPedys MOJIHOTOo
nepecMoTpa
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pellieHUs Ha Beinady opzepa Ha obbick. Cya mpu3Haer, uTo obxanoBaHHe
peleHua o Bbiaave opaepa Ha oObicK ABaseTca IPHEKTHBHBIM CPEICTBOM
PaBOBOM 3allMThl NPH OTCYTCTBMM J10KA3aTeNbCTBA MPOTHUBOIOIOKHOTO.
[llecTumecsunpIii MepHOA MCUWCIACTCA C AaThl MPUHATHA PEIUCHHA 0
anennauun. Bee 3asBaenus, kpome omHoro (3assnenue Ne 58290/08. cm.
Huke), Obln noaakbl B Cy/l B TeYeHHe LWECTH MeCSIeB N0c/e peleHus 1o
aneUIaLKK; MOTOMY OHH He ObLIHM 3aro3a/1bIMH.

114. B sasBiaenun Ne 58290/08 3asBuTenb ycrnewHo 06xkanosasn opaep Ha
OOBICK. 3aTeM OH MOJAN MCK O BO3MELIEHUM KOMIIEHCALIMH B MPasKIaHCKHIi
CYA, KOTOPbIH B KOHEYHOM HTOre ObL1 OTKIOHeH. Cya CUMTAeT yMeCTHbIM
HayaTb LIECTUMECSYHBIA MEPUOI C JaThl BHIHECEHHS OKOHYATE/LHOTO
pewenust ot 25 uoHa 2008 r. o6 orkiaoHeHMM TpeGOBaHMIi 3agBHTENS O
BO3MEILEHHH KOMICHCALMH 3@ MOPAJIbHbIH Bpell B pe3yJibTaTe HE3aKOHHOrO
obbicka. [TockosbKy OH Mojas 3asBieHHe B TeUEHHE LIECTH MECALER MOC/e
3TOr0 PellieHMs, OHO He OBLIO 3ano3aabIM.

4. Cyoebuviii nepecmomp nopsoka npouzeoocmea obwicka (Cmamvs
125 VIIK P®)

115.3asBuTennn B BOchbMM 3asiBieHMsX (3aseienus NoNo 11264/04
(BTOpO# 0OBICK), 32324/06, 26067/08, 2397/11 (nepsbiii 3asBHTEND),
14244/11, 73629/13, 19667/16 (B oTHOWEeHUH o6bicka oduca) u 36833/16)
NOAANH 3asBIE€HHE 0 CYACOHOM NEPECMUTPEC B COOTBETCTBHH CO cTaThei 125
YIIK P®. Cyn ormeuaer, uto obbeM cymebHOro mepecMoTpa B
COOTBETCTBHH C JaHHBIM M0JI0KEHHEM OrpPaHHYMBAIICS MPOBEPKOi TOro, KaK
JOeHCTBOBATH rocyapcTBeHHbIE JNOJDKHOCTHBIE nHuA. Cynaps,
paccMaTpUBAIOLIMI COOTBETCTBYIOLIYIO kanoly, 10/uKeH Obl1 yCTAHOBHTS,
BBIMOJIHMIIN JIH CJIeJICTBEHHbIE OPraHbl NPUMEHUMBIE NPABOBLIE TPeGOBAHMUS
M COOMIONANM M OHM yC/loBHMA cynebHoro paspewenus. Ilepecmotp B
coorBetcTBUH co Cratbedi 125 VIIK P® He kacancs IOpHIHYECKMX M
(hakTHYECKHX OCHOBaHHI [U1sl JIEHKAIIEro B OCHOBE CyNeGHOTO paspeleHus,
TO €CThb TOTO, HMEJIMCh JIH COOTBETCTBYIOLIME U J0CTATOUHbIE OCHOBAHMS
ANd TpPEJOCTABJICHHS  COOTBETCTBYIOWMIETO cyaeOHOro paspelneHus W
COOTBETCTBOBAJIO JIM OHO TPEOOBAHMAM 3aKOHA (CM. YIIOMSHYTOE BBILLE JIE/10
Asanecana, §§ 31-33, B OTHOLIEHHH OGBICKOB, a Takke 3y6Kko8 u opyeue
npomug Poccuu, Ne 29431/05 n 2 npyrux, §§ 95-97, 7 nosa6ps 2017 r., B
OTHOIIEHUH [EeATENBHOCTH No Habmoaenuio). Jlaxe ecnu 6ol cyabs
oGHapy#H/1 HapylleHus B crnoco0e NpoBejieHUs 00bICKA, 3TO He MOBJIHIIO
Obl Ha JeHCTBHTENBHOCTL COOTBETCTBYIOLIErO Cyae6HOro paspeienus. Cya
MPHUXOHUT K BBIBOLY, YTO CyIeOHBIH 1epecMoTp B cOOTBETCTBUM co CTaTheii
125 VIIK P® He moxer oGecneumTh 3alMTy B OTHOLUEHMH Kalo00 Ha
MPEANOIOKNTEILHO  HE3aKOHHbIE Cy/eOHble pelUeHHs, paspelarole
CIIE[ICTBEHHBIE IEHCTBHSA, TaKHE KaK OOLICKH MM HabToaeHHe.

116.Cyn oTmeydaer, 4TO B OJHOM M3 3THX BOCBMH el (3aaBnenue Ne
14244/11) sasButenu kamoBanuck Ha OObICK B ouce TmepBOi
3afABUTE/IBHHLBI W H3BATHE €€ 3/IEKTPOHHBIX YCTPONWCTB Kak B
aneJUILMOHHOM Kanobe Ha cy1eOHBIH opaep Ha obbICK, TaK U B Xkanobax Ha
SAKOOBbI HE3aKOHHbIEC NEHCTBHMS BlACTEH B cOOTBeTCTBMM co CraTbeit 125
YIIK P®. 3asiBurenn noganu ceoio sxanoby 8 Cya 5 despans 2011 r.,
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YTO HE COOTBETCTBYET LUSCTUMECAYHOMY MEPHOAY B OTHOLIEHHH PEILEHHs
KaCCaUMOHHOH MHCTaHuMK OT 11 mas 2010 r. 0 3aKOHHOCTM opsepa Ha
00bICK (cM. § 51 BbIlIE), U B TEUEHHUE LLIECTHMECAYHOTO CpOKa B OTHOILLIEHHH
OKOHYaTeJIbHBIX pellleHHi 1Mo skanobam B cooTBercTBuM co Cratbeii 125
YIIK PO (30 aBrycra, 23 1 30 centsps 2010 r., cm. §§ 52-54 Bbile). Cyn
OTMEYAeT, YTO MOCTaHOBJAEHHE Cyada oT 25 maprta 2010 r. He HaKIAABIBAJIO
«HMKaKMX ~OFPAHMYCHHMH» HA YCMOTPEHHE CNEloBaTels BO  BpeMms
nposeaeHus obbicka (cM. § 50 Bbiie). Takum 06pazom, crocod NPOREIEHNUS
OObICKa B KBAPTHPE M M3BATHE 3JIEKTPOHHBIX YCTPOHCTB  ABUJIMCH
PE3ybTaTOM CaMOro opaepa Ha OObICK M €ro YCJIOBHi, a He HE3aKOHHBIX
NICHCTBHI  BacTel, Hanpumep, B HapylleHHe opaepa Ha OOBICK.
CnenoBatensHo, xanoba no Cratee 125 VIIK P® He morna obecrednts
BO3MCLUCHNE KOMIEHCALlMM B COOTBETCTBUM C JKalobaMM 3asBUTeNei,
BBITEKAOLUMX M3 YCIIOBHI CaMOro opepa Ha 0ObICK.

117. VuurpiBasg, uro »xanobel no Cratee 125 VIIK P® 6Gouim
Hea(QEKTHBHBIMHM B OTHOLUEHMM NpPETEH3HH 3asBHUTENeil, NPH MCUHUCIIEHHH
LICCTUMECAYHOrO CPOKa C/IeyeT NPUHMMATh BO BHUMAaHHE TOJILKO pellieHHe
Mo anennauMH Ha opaep Ha obeick. Kak ormeuanoch Bbllle, 3asBuTenn
MOofau 3asdB/icHMEe Oojiee 4YeM uepe3 1ECTb MeECSUEB MOCHe MPHHSTHS
PCLICHHUs MO anejuisuMy B OTHOLIEHHWH opaepa Ha obbick. Takum obpaszom,
NaHHas xanoba JomxHa ObITh 00BABIEHA HETIPHUEMJIEMOH B COOTBETCTBHH C
nyHkTamu | 1 4 Cratbu 35 KonpeHuum.

118. Yro kacaeTcs Apyrux 3asBUTelneH, KOTOPblE HCMOMB30BAIN Kanoby
no cratee 125 VIIK P®, Cya ormeuaer cnemyromee. J[Ba 3asuTens
(3asBnenns NeNe 32324/06 u 26067/08) yreepxaanu, 4to rocyaapcTBeHHbIE
Clly’allhe J0JDKHbI GbLIM MPEeKpaTUTh 00bICK MOMELIEHHMI MOC/Ie TOro, Kak
Y3HalIH Ha MeCTe, YTO 3TH MOMeUIeHHs (AKTHYECKH WHCTONB30BATHCE
anBokatamu. Tpu 3assurens (3asBienus NeNe 2397/11, 19667/16 wu
36833/16) cunTanm, 4TO TOCYAAPCTBEHHBIE AOHKHOCTHBIE JHIA HE3aKOHHO
PaCIIMPUIH  OOBICK, BK/IKOYHB B HEr0 [OMEIIEHHS, HA KOTOPble He
pacrnpocTpanstoTes opaepa Ha oObick. [[Ba 3asButens (3asBaeHus NeNo
11264/04 (Bropoii 06bick) M 73629/13) >KalOBaAMCh Ha HE3AKOHHBIE
AEHCTBUS BIAacTeH, MOCKOIBbKY OOBICKM NMPOBOAMIHCH B COOTBETCTBUHM C
npoueaypamu, He TpeOylolumMu cynedHOro paspelieHns Booblue, 10 WM
nocne oOwicka. B BbileyNOMAHYTBIX  OGCTOATENLCTBAX — MpETEH3UHM
3asBUTENIEH OBLIH BbI3BAaHBI T€M, Kak JeHCTBOBANM BIACTH, a He KAKHMH-
nMb0  npeanonaraeMbiMM - HEJOCTATKAMH B OCHOBHOM cyaeGHom
PaspelUICHUH, C€C/IM OHO CYLIECTBOBAIO. YYMTHIBAA TMOJHOMOYHS CYIOB
NpHU3HaTh TaKWe NEHCTBMS HE3aKOHHBIMH WM He0OOCHOBAHHBIMH, Cyn
NPH3HAET, YTO TMNPH YKa3aHHBIX BBIIE OOCTOATENLCTBAX MOMNBITKH
3aABUTENICH OCTMIOPUTDb EHCTBUS CNIEICTBEHHBIX OPraHOB B COOTBETCTBHM CO
Cratbeii 125 VIIK 6bliu 060CHOBaHHBIMM.

119. Cyn taioke oTMeyaeT, 4To0, 32 MCKIIIOYEHHEM OJIHOM (3asBnenue Ne
36833/16), Bce BbILIEYNOMSHYTBIE Ka100bl ObLIX MOJAHBI B TEYEHHE LIECTH
MECALEB TMOC/Ie KAacCallMOHHBIX pELUeHHH, NPUHATBIX MO kanobam B
cooTeTcTBUU c0 Cratbedi 125 VIIK P®. Takum o6pasom, ouu He onozaaiu.
I'-u Jlepuenko (3asBnenne Ne 36833/16) pewmmn npomomkuTs LeMOYKY
aneJuIALAHA, UCNONb3YS IBYXYPOBHEBYIO KACCALIMOHHYIO npouesypy M nojaas
#Kanoby B Cyn B TeyeHHE LIECTH MeCSLIEB
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focne ce 3asepiienns. Jlannas mpoueaypa, XOTs M Kkacamack MpeTeH3ui
3ajBUTEA K rocyaapcTBy, peryaupoBanack YIIK P®. Uro kacaercs
nocneanero, Cyn ycraHoeun B nene Kauwian npomue Poccuu ((pein.), Ne
60189/15, 19 anpens 2016 I.), 4YTO [BYXYpOBHEeBas KaccallHOHHAs
fpoueaypa He spnsercs 3(QexTHBHBIM cpencTBOM NpaBOBOM 3aUIUThl B
pasGuparensctBax no VIIK P®. Onnako na TOT MOMEHT pelIeHHE Mo
Kawnany ewme wme 6bio MIPHHATO, ¥ NpUMEHANaCh NpeablAyIIas
MpCLUCACHTHAA MpPAKTHKA, B KOTOPOM KaccalHOHHas npoueaypa morna
CUNTATLCS SPPEKTUBHBIM CPEICTBOM NPABOBOH 3aILUTHI (em. Kauwan, § 27;
Msanuues npomus Poccuu [Komurer] , 9237/14, § 13, 8 HoAOps 2016 r.; u
Pooickanu npomus Poccuu [Komurer], 14918/14, § 25. 9 mons 2019 r.).
CaenosarensHo, nna 3aseurens B 1o BpeMsi Obu10 HeGe30CHOBaTEILHO
NOMBITATBCA  MOAATH  KACCALHOHHYIO Kanoby. CooTsercTBeHHO, Cyn
CUYMTAET, 4TO ero obpalueHHe He GbLITO 3ano3aabIM.

5. 3axmouenue

120.B wuTore cya ycTaHOBWN, 4TO HH OmZHO M3 3asiBlIEHUH, Kpome
3asBieHus Ne 14244/11, ue 6but0 nonaHo ¢ onosznanuem. Takum oGpasom,
3assieHue Ne 14244/11 cnenyer o6bsaBuTS HEMPHEMJIEMBIM B COOTBETCTRHH
¢ nyHktamu 1 u 4 Crateu 35 Kouenuum. Kanobsl, cBasanHBIE C
PaCCMOTPEHHEM OCTaNbHBIX 3aSBJCHUH B OTHOLICHWM 00BbICKOB, He
ABJIAKOTCA SIBHO HEOOOCHOBAHHBIMHM 10 CMBICITY MOANYHKTa (a) myHkra 3
Craten 35 Koupenumn wiu HENPHEMIIEMbIMH 110 KaKUM-TMGO  ApYyrum
OCHOBaHHSAM. CnenoBarenbHo, OHH JOJKHBI OBITH 00OBABIEHbI
NpHEMIIEMBIMH.

B. OcHOBHbIE apryMeHTBI 32 IHTLI

1. [losoowr cmopon

121. 3asiBurenn  yTBEpHKIANH, HYTO OBGBICKH B HX MOMEILEHUAX He
COOTBETCTBOBA/IM  CTAaHAAPTaM, M310KeHHBIM B CTaThe 8 KoOHBeHLMH.
Cynebuble pemenus, paspelnaroue o0bICK, €C/IH OHH OBITH BBIHECEHbI, HE
OBUIM  OCHOBAaHBI Ha JOCTATOMHBIX J0KA3aTebCTBAX B HOJUIEPHKKY
YTBEPXK/CHHH O TOM, YTO 3asBUTeNM pacrosiaraim 3aMpoLIeHHOM
uHopMaumell. B ueTbipHanuaTH 3asBlEHMAX 3asBMTENH He ABJISUTHCH
OQMUMANBHBIMH  [IOA03DEBAEMBIMH B NPOBEICHHH COOTBETCTBYIOLIMX
paccnenoBanuii. B nBeHaauatM kanobax  3aseuTENH MPHYacTHbl K
YrOJIOBHBIM [1€J1aM  TOJIBKO IIOTOMY., YTO OHH OKAa3bIBAJIH HOPpHIH4YEeCKHe

yenyru  usvueckomy uim FOPHAHYECKOMY JIHIly, y4acTBOBABLIEMY B
COOTBETCTBYIOLIEM YroJoBHOM mpouecce. Kpome Toro, CYIbl HE YKa3aiu
nopoOHO 06beM 0ObICKa M He Jal¥ HHKaKHX MHCTPYKLMHA, HaNpaBlieHHbIX
Ha  3alMTY NOKYMEHTOB, MOANAJAIOIMX 107 npodeccHoHaNbHYIO
NPMBHJICTHIO A/IBOKATCKOM TakHbl. Hakowew, o6bIcKkH B moMelieHusIX M
M3BATHE B/ICKTPOHHBIX YCTPOWCTB HE COMPOBOKIANNCH NPOLECCYabHBIMU
TapaHTHAMH, TAKHMH Kak MPUCYTCTBUE HE3aBUCHMBIX HAOIOaTeN i,

122. TlpaBUTeNBCTBO YTBEPXKIAN0, 4TO OGBICK NOMeLleHnH 3agBuTeneii
MPOBOAKICA B COOTBETCTBHM C HALMOHAbHBIM 3aKOHOAATENHCTBOM W He
Hapylua npasa 3asBuTesied, usnoxenHble B Konsenuun. CleacTBeHHble
OpraHbl NpoBesin 0ObICKH B paMKax
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MpeaBapUTEILHONO PAcC/ieI0BaH|s WM YTOIOBHOTO Jiefla B OTHOLICHHH
3agBUTENEH WIH TPETBHX JIHILL. CJ’[E,E[CTBEHH]:IE Op]"aHI:al MOJIYUHUIIH
paspeiieHue cyna Ha OOBICK B OTHOLICHMHM a/BOKAaTOB B TMOpsKE,
YCTAHOBJIEHHOM 3aKOHOM. Te 3aiBHTENH, KOTOPbIC ObLIH MPAKTHKYIOLMMH
IOPUCTAMH, HO He aJBOKaTaMH, HE HMENH MpaBa Ha TaKYIO JKE 3aUIHTY, KaK
usTeHbl KOJJIETHH aJIBOKATOB, HO Mpolieccyasibhbie TpeOoBaHua npu 00bICKe
B HX TNOMEIIEHHSX Taike ObuiM cobmroaenbl. Llenbto oObicka ObLIO
nonyveHre HHGOpPMAalIMK, HeOOXOIMMON U1 YTOJIOBHOTO paccie/ioBaHus. Y
CTIe/ICTBEHHLIX OpraHoB OBIIM J0CTATOYHbIE OCHOBAHMA TMOjaraTh, 4TO
3afBUTE]IM MOIJIM XPaHWTH COOTBETCTBYIOUIYIO HH(OpMALMIO B CBOMX
nomentenuax. CyneOHbIH opaep Ha OOBICK MPEANMCHIBAJ ClE/ICTBEHHBIM
OpraHaMm M3bIMaTh TOJLKO JOKYMEHTBI, OTHOCSIUMECS K COOTBETCTBYHOUIMM
paccienoBanuaM. [1paBUTENLCTBO YTBEPKIAIO, YTO 3aABUTEIH HE CMOLIH
J10Ka3aTh, YTO KaKMe-THO0 JTMUYHbIE WK 3aLULIEHHbIE 3aKOHOM [JOKYMEHTBI,
HE MMEIOlME OTHOLIEHHS K paccMaTpHBAEMbIM paccienoBaHMsM, OblIn
M3BATHI WK HCTIOJB30BaHbl IPOTHB Koro-nubo. Takum o6pazom, 0ObICKH He
3aTPOHYJIM MHTEpeChl 3asBuTesell WK uX kiveHTos. CynebHele opaepa Ha
06BICK OBUTM TIIATETbHO M3YYEHBI, M pellieHus cyaoB 00 WX Bbljaye
octaBneHbl 6e3 u3meHenus. CnemoBare/bHO, OOBICKH ObLIM 3aKOHHBIMH H
COpa3MepHBIMU UX 3aKOHHOMH LIEH.

2. Oyenxa Cyoa

123. Cyn oTMeuaeT, YTO CJIEJCTBEHHbIE OpraHbl MPOBOAKIH «OCMOTPBIY,
«OCMOTPBI MeCTa TPOMCLIECTBUA» WIH «OOBICKH» JIOMOB HIH OGDHCOB
zaspuTeneit. Cya NOBTOPsET, 4TO J00as Mepa, €C/ii OHa He OTJIHYaeTcs 1o
crnocoby HMCTIONHEHMs M MPAKTUYECKHM TOCAEACTBUSM OT  0ObICKa,
PaBHOCHJIbHA, HE3aBHCHMO OT €€ XapaKTepPUCTHKH B COOTBETCTBHH C
HAlIMOHANBHEIM 3aKOHOIATEeIbCTBOM, BMELIATEIbCTBOM B OTHOLICHMH NpaB
sagsuteneii B coorBercTBuM co Crareeit 8 Kousenumu (cM. benoycos
npomus Vipaunw, Ne 4494/07, § 103, 7 nosbps 2013 r., u Aseanecan,
YIOMSHYTO Bbile, § 39).

124.3a MCKIIOYEHHMEM JABYX 3asBieHmit (3asBnenus NeNe 11264/04
(BTOpOM 06BICK) M 73629/13) 06BICKH MPOBOAKIMCE HA OCHOBAHUH OP/IEPOB
Ha OGBICK, W MX 3asBJEHHas Le/ib 3aKiioyanach B oOHapyKeHuH yauk. B
JBYX 3afBlEeHMsX, rae oObickM nposoaunuch Ge3 cymeOHoro opaepa Ha
OOBICK, OHM MPOBOJMINWCH B COOTBETCTBHHM C PpasHbIMH TpOLIEaYPaMH,
YCTaHOB/IGHHBIMH JUTS HEOTJIOXKHBIX cHTyauuii (3asBienne Ne 11264/04
(BTOpoii OOBICK)) M [UIi OCMOTpa MeCTa NpoMCLIECTBMs (3asBicHue Ne
73629/13). Cya Gyaer MCXOAHTb M3 TOr0, YTO OOBICKH MO BCEM 3asiBICHHAM
ObITM 3aKOHHBIMM C TOYKH 3peHMs BHYTPUIOCYAapCTBEHHOIO TMpaBa H
npeciefoBaiy 3aKOHHYIO Liellb NpeloTBpalleHHs npectymienui. Ocraercs
BBISCHHTb, OBLIM JIH  OCMApUBaeMble  Mepbl  «HEOOXOAMMbIMH B
JIeMOKpaTHYecKoM oOLIeCTBE», B  YACTHOCTH, MOXHO JIM  CYHMTaTh
COOTHOLIEHHE MEXKIY LEJIbI0, KOTOpas MpeciieflyeTcs, W HCMOJb3yeMbIMU
cpencTBamu copa3MmepHbiM (cM. FOOouykasn u opyeue npomug Poccuu, Ne
5678/06, § 26, 12 despans 2015 r.).
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125.Cyn HEOIHOKPAaTHO 3asBliA/l, UTO MpeciiefloBaHHe U TpUTecHeHHe
NpeACTaBUTENEH HOPUAMYECKOi mpodeccHn HaHOcHT ymepd cucteme
Kongeniuu. Takum oOpazoM, oObiCkM JOMOB WIM OGMCOB aIBOKAaTOB
JIOJDKHBI MO/TIEKATh 0COOEHHO TILATENLHON NpoBepKe (CM. Dibuu u opy2ue
npomug  Typyuu, NeNe 23145/93 u 25091/94, § 669, 13 nHos6ps 2003 r.;
Kcagve JJa Cuneetipa npomus @panyuu, Ne 43757/05, § 41, 21 susaps
2010; u Jleomcaxoe npomue I'peyuu, Noe 30058/13, § 42, ot 4 okrabpa 2018
I.; CM. TaK)Ke MEXIYyHapOIHO-TIPaBOBbIE MaTepHalibl MO 3alMTE OTHOLIEHHH
MEXIy aJBOKATOM MW KiueHToM, MyHKTel 102-105 Beime). YroOsi
OTIPEEIINTD, ObLJIM JTH 3TH Mepb] ({HEOGXOH,HMHMH B ,aemo:cpamuecxom
obwectBe», Cya aomkeH ycTaHOBUTH, Obliu 1M 3¢ ¢eKTHBHbIE rapaHTHH
NPOTHR 3JI0yNoTpeblieHHH WKW NPOU3BONA TOCTYMHBIMH B COOTBETCTBHH C
HALIMOHAIBHBIM 3aKOHOAATENbCTBOM H KakK 3TH rapaHTHW ACHCTBOBAIM B
KOHKPETHBIX pacCcMaTpUBaeMbIX Jeiax. JJeMEHTaMH, KOTOpble Ccleayer
l'lpHHHMaTI: BO BHMHMA4HHEC B OTOM OTHOILUEHHH, SHABIAKOTCHA TAKECTb
NpaBOHAPYILIEHUS, B CBA3HW C KOTOPbIM ObLTM MNpou3BeaeHbl OObICK M
M3bATHE, HE3aBUCUMO OT TOTO, ObUIH 1M OHU MPOU3BENIEHbl B COOTBETCTBUH
C TMOCTAHOBJIEHWEM, OTHAHHbIM CY/beH WIH Ccy1eOHbIM JIOPKHOCTHBIM
JULOM, WM TOABEpPriHuch mnoctTdhakTym cyneGHOH mpoBepke, Obulo 1M
MOCTAHOBJIEHHE OCHOBAHO Ha OGOCHOBAHHBIX MOJO3peHUsX WU Obul 1M ero
06beM obocHOBaHHO orpaHHueHHbIM. Cy1 TaKoke 10/KeH MPOBEPUTh, KaKHUM
obpaszom ObI1 MpoBeaeH OObICK, B TOM HYHCIe - €ciM 3TO kacaeTcs oduca
4IBOKaTa - 6BIJ'[ JJU OH l'lpOBEﬂEH B TI].')HC}/TCTBHH HE3aBHCHMOI0
HaOmonatens WiM ObUTM 1M AOCTYMHbI JPYrHe CrielyaibHble Mepsbl
NpPeAOCTOPOKHOCTH i obecredeHus TOro, 4robbl MaTepuaibl ObuIH
paccMOTpeHbl B COOTBETCTBMM ¢  INpOQeCcCHOHANbHOH MNpuBHIIErHei
anBokartckoii Taiinel. Hakonen, Cyn o0s3aH NpUHSTE BO BHUMAHHE CTeTeHb
BO3MOKHBIX MOCHAeNCTBUH Ans paboThl M penyTalMH JIHL, 3aTPOHYTHIX
00bicKOM (cM. FOOuyKas, ynomsiHyTo Bbilue, § 27).

126. Obpamascy k HactosmuM aenam, Cyn OoTMe4aeT, 4TO TOJILKO B
OJHOM H3 NATHaAUATH 3aaBieHuil (3asBnenue Ne 11264/04) anBokat-
3asBUTENbh O(ULMAIBLHO TONO3PEBATCS B  COBEPLIEHHH YTOJIOBHOIO
npecrynnenuﬂ - KJIEBETEe Ha CYIAbIO. B ocTanbHbIX HeThIpHAOlATH sanodax
3a9BUTENAMH ObLTH 4aJABOKaThl, B OTHOLUIEHHH KOTOPLIX HE 6hlJ'IO 3036)/}KLIEHO
yroioBHoe gaeno. B aByx 3aseneHuax (3aseneHus NeNe 32324/06 wu
26067/08) Obuin paspeiieHbl OObICKM B OTHOLUEHHH pPOACTBEHHHKOB
3asiBMTENeH, MOA03PEeBaeMBbIX B COBEPILEHHH YTOJIOBHBIX MpecTyrieHuil. B
Apyrux JBeHaJjuaTH 3adaBJICHMAX ajJBOKaTam OBl NMpoOBCACH 06bICK,
MOCKOJBbKY MX KIHEHTbl HAXOAWIHCh M0]] CIICACTBHEM, WU MIOITOMY aBOKATbI
MOTJIM pacroaraTh HEKOTOPOH Mosie3HoH HHbOopMaLIUei 0 HUX.

127.Oppep Ha o0bick B cyle, ecnv OH Obl1 BblAaH, MOKa3al, 4TO
Marepuasibl YrOJIOBHBIX JIE]l JaBaH J0CTATOYHbIE OCHOBAHHUS MOJaraTh, YTo
JAOKYMEHTBI HWJIM NpeIMEThbl, HMEIOLIWE OTHOLIEHHE K paccledOBaHHIO,
MOTYT HaXOAMThCA B MOMELIEHUAX 3asBHUTeneH (cMm. myHkTHl 7, 12, 20, 24,
32, 37, 47, 56, 59, 67, 70, 74, 76 n 79 Bblue). OQHaKo OHH HEe OOBACHWIIH,
4T0 3TO ObLIM 332 MaTepHasibl UIIH Ha KAKMX OCHOBaHHUSX OCHOBBIBAJach Bepa
B TO, YTO COOTBETCTBYIOLUME [OKA3aTe/bCTBA MOrYT ObITh HaWaeHbl B
MOMELIEHHUSX, TMOAJekKaluMX OoObICKY (CM. HellaBHWH MCTOYHMK, Aiuee
npomus Azepbanoocana, NeNe 68762/14 u 71200/14, § 184, 20 centsbOps
2018 r.). Opaep Ha oObick Obul chOPMYIHPOBAH B OYEHb OOLLMX uepTax,
JaBas CJieIoBaTe/iM HEOTPaHUYEHHYI0 CBOOOAY AEWCTBHI B OTHOLIEHHH
TOTr0, KaK MpPOBOAUTH
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obeicku. CornacHo mnperenentHoit npaktuke Cyna opaepa Ha 0ObICK
JIOMKHBI ObITh COCTABJIEHbI, HACKOJIBKO 3TO MPAKTHYECKH BO3MOMKHO, TAKHM
obpa3zoMm, uyToOBI MX BIMSHHE OCTaBAlOCh B DPasyMHbIX Mpeaesnax (cm.
FOouyxas, umr. Boile, § 29, ¢ JaNbHEHUINMH CCBUIKAMH),

128. bonee Toro, 4ro KacaeTcs 3asBHUTeNeH, KOTOpble ObLIM 4YieHaMH
KOJIJIETMM aJIBOKATOB, HALLMOHAJIbHBIE CY/Ibl, [10-BUIHMOMY, MOJAraau, 4ro
e/IMHCTREHHON rapaHTHel, KoTopas ao/kHa Obina obecreunBaThes BO
BpeMs 00bICKa B TIOMELIEHHH aBOKATOB, ObL1O MpeaBapuTebHOE CyaeOHOe
paspellieHHe, M YTO 3TO TpebOBaHME HOCHMIIO YMCTO MpPOLECCyalbHbIM
xapakTtep. Cya paHee NMOCTAHOBWI, 4TO cyldeOHBIH MepecMoTp caMm 1o cebe
HE ABJAETCA [AOCTATOYMHOH rapaHTHed npoTHB 310ynoTpebieHuit (cm.
Kponun npomue Coedunennozco Koponescmsa (pew.), Ne 15848/03, 6
suBaps 2004 r., u T'epawenxo npomus Yrpaunwr, Ne 20602/05, § 130, 7
Hos10ps 2013 r.). HauMoHanbHble Cybl HY pa3y HE MbITAJIHCh CONOCTABUTH
0043aTeNbCTBO 3alMLIATh KOH(QUIEHLUHAIBHOCTh aJBOKaTa M KJIMEHTa C
noTpebHOCTAMM  YrOJIOBHOTO  paccieaoBanus. Hanpumep, cynsl  He
paccMaTpHBaIA BO3MOMKHOCTH TMOJYY€HHs 3anpoLUCHHOH HHpOpMaLMH M3
JIPYTHX MCTOYHWKOB (Hampumep, OT KJIMEHTOB CaMMX aaBokaTtoB). Kpome
TOTO, HHYTO HE CBHIAETEILCTBYET O TOM, YTO Y CYIOB OBUIM Kakue-THOO
npaBWia, MO KOTOPbIM MOXKHO ObL1O Obl Onpenenars, KOrja 3TO MOMKET
OBITH, a Korga  MoxeT  OwITb HEJI0MYCTUMO HapylIeHHe
KOH(GHUIEHIMAIBHOCTH JOKYMEHTOB, 3allMIIeHHbIX 3akoHOM (cM. Cantunen
u opyeue npomue Dunnanouu, Ne 50882/99, § 92, 27 cenrsibps 2005 r.).
HanpotuB, mnpu Bbigaye OpAEpOB Ha OObICK CYIbl, [0-BUAMMOMY,
noApasyMeBaiid, 4YTO KOHGMWACHLUANBbHOCThL aJBOKaTa W KIWEHTa MOXKEeT
ObITh HapyllleHa B M000M cllyuyae, MoKa BEETCS YTONOBHOE pacciieloBaHHE,
AaKe €CJIH Takoe pacclielOBaHHE TIPpOBOJAMTCA HE TPOTHB aJdBOKaTOB, a
MPOTHUB MX KJIMEHTOB.

129. Cyn npuxoauT K BBIBOIY, YTO B Cay4asiX, koraa Obul BbliaH opaep
Ha OOBICK, HAalUMOHaJbHbIE CYAbl HE NPOBOAMIM OanaHCUPOBKY U He
MPOBEPAIH, OTBEYAIO JIM BMELIATE/ILCTBO B IpaBa 3aABHUTENCH HACyLUHBIM
COLMANBHBIM TMOTPeOHOCTAM M OBUIO JIM  COpasMEpPHO MpecienyeMbIM
3aKOHHBIM LIENISIM.

130. AnanoruudsiM 00pasom, B Ciiydasx, KOrja 3asBUTEIM KalOBalUCh
TAKOKe WIM TOJIBKO Ha crocod mnpoBeaeHUs OOBICKOB (3asBieHHs NelNe

11264/04 (Bropo# oObick), 32324/06. 26067/0 397/11  (nepeblii
sasgBuTENb), 14244/11 ,73629/15. 19667/16 (5 « 26bIcka odmca) 1
36833/16), HalHOHAalIbHbIE cyn 1CH B OCHOBHOM,

COOTBETCTBOBAJIH JIU JEHCTBHA BJIACTEH COOTBETCTBYIOUIMM YTOJIOBHO-
npoleccyanbHbIM TpeOoBaHuAM (cM. nyHKTbI 17, 21, 44, 64 | 72 1 78 Bollue).
OpHako  HAaUMOHANBHBIE CY/Bl HE OLEHWIM  HeoOXOAMMOCTH W
COpa3MEepPHOCTD JIeHCTBHUMA Cl1eICTBEHHBIX OPraHOB.

131.Yto KacaeTcs  ONpelesieHHbIX  NpOLecCyaibHbIX  [apaHTHH,
JIOCTYITHBIX 3asBHTENIAM BO BpeMs OObICKOB WNH rnocie HUX, Cya ycTaHOBUN
cienyonee.

132. PoccHiicKoe 3aKOHOMATE/ILCTBO B TO BpeMs HE MpeaycMaTpHBajo
npoueccyajbHbIX rapaHTnii AJise npeaoTBpailleHus  BMeEllaTe/lbCcTBa B
npodeccHOHaNbHYIO TalHy, TaKMX Kak, HampuUMep, 3amnpeT Ha YAaJeHHe
JOKYMEHTOB, Ha KOTOpBbIE PacnpoCTpaHseTcs KOHOUIACHIMATBHOCTE MEXKILY
aJIBOKaTOM M KIWEHTOM, WM Haa30p 3a OOBICKOM CO CTOPOHBI
He3aBUCHMOro Halrojarens, CrMocOOHOr0 YCTAHOBHUTH HE3aBUCHMO OT
C/IE[ICTBEHHOMH IpyTiNbl, KAKHE JOKYMEHTHI
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SBJISIMCh KOH(DUAEHIHAIBHBIMU (CM. FOOuykas, ynoMaHyTo Beille, § 30, ¢
JajbHEHUMH yKaszaHusaMmHu). OTCYTCTBHE MpOLECCYa/IbHBIX IapaHTHH B
paccMaTpHBacMoC BpemMi NoaATBEPKAACTCA nocineayrouiHMH
3aKOHOAATENNbHBIMU TOonpaekamMu oT 17 anpens 2017 roaa (cm. nyHKT 94
Bbll.l.le). O,ElHaKO 9TO HE MOBJIMANIO Ha INOJIOXKEeHHe 3asgBUTENEH 10 HaCTOH].I.I,eﬁ
natel. B To BpeMs He CyIIECTBOBAIO BO3MOXKHOCTH obecrnevnTsb
MPUCYTCTBUE TMpPEACTABUTENSs KOJIErHH aJBOKATOB WM  MOPYYMThb
CJIEZICTBEHHOMY CY/IbE€ PELIMTb, MOTYT JIM OMpee/eHHbIE TOKYMEHThI WIIH
NpeaMeThl HCIONb30BaThCS CJIEACTBUEM, €CIIM  3asABUTENM BO3pa)Kanu
MPOTHB 3TOr0 Ha OCHOBaHHM MPOGECCHOHATBHOH KOHOHAEHUHATLHOCTH
(cpasuute ¢ Pobamun npomue Aecmpuu, Ne 30457/06, § 48, 3 mrona 2012
r.). [TpucyrcTBHE MOHATBIX He OBLIO JOCTATOYHOW rapaHTHEH, MOCKOJIbKY
OHH ObIM  HenpodeccHoHanamMu 0e3 IOpPHUAWYECKOH KBaTHU(HKalHH,
HecrnocoOHBIMH HAEHTH(ULMPOBaTE KOH(HAEHLHANBHbIE MaTepHalibl (CM.
HOouyras, ynomsauyto Beile, § 30, ¢ nansHelMMU ykasaHusaMmu). bonee
TOro, 4YTO KacaeTcda OaHHBIX, XpPaHALHXCA Ha 3JEKTPOHHBIX yCTpOI:‘iCTBaX
339BHTCJ’[Cf‘l, KOTOpbIE OBbLJIA U3BATHI ClIeIORaTEIAMH, HE TIOXOMKE, 4yTOOBI BO
BpeMsi OOBICKOB MpUMeHsJIach Kakas-1u0o mnpoueaypa duibTpaluu (Tam
we).

133. laske CylIECTBYIOLME TapaHTHH, TakuMe Kak oOpalueHde 3a
JOPUIMHECKON MOMOLLBIO BO BpeMsi 00bICKa, OBbIIIM HEOCTYIIHBI, 110 KpaiHel
Mepe, A/ OAHOW 3afBMTE/bHHLbI MO MPEAJIOroM TOrO, YTO €€ aaBOKaT
npubbL1 HA MECTO C OMO3JaHHeM, KOraa OObICK Yike Hadancs (3aspiaeHue Ne
32324/06, cm. myHkT 17 Bbilie). HesicHO, Kak ajBOKaT MOI MOSBUTbCSA B
Havajie oObICKa, YYMTHIBAs, YTO 3asiBMTE/]bHMLIA HE Oblna yBelomieHa 00
00bICKe 3apaHee, a BpeMs Havana 00bIcka He ObU10 BBIOPaHO €lo.

134.B sasenenun No 2397/11 npouenypa cyneOHoro nepecMoTpa
noctakTym Obljla HECOBEPIIEHHOH B CBA3M C PELICHWEM cyla NEpBOH
MHCTaHIIMK 3anpeTuTh r-Hy bansHy, r-ny CokonoBy u r-ny CosoBbeBy
nojaearek s3aspieHus B cya (cMm. myHKT 42 perue). Cya npeaioxu
orpaHH4HTeNLHOe TonKoBaHHe yacTH 3 crathu 165 VIIK PO (cM. mynkT 90
Boiiie). OH He MPHHAI BO BHUMAaHUE, YTO OOBICK yxe Obul MPOBENEH H,
COOTBETCTBEHHO, He ObIIO HEOOXOAMMOCTH B TOH CEKPETHOCTH, KOTOpas
TpeGoBanach npu pa3dUpaTenbCTBE B OJAHOCTOPOHHEM NopsiKke. bonee Toro,
TAKOE OrPaHMYMTEIBHOE TOJIKOBAHHE, I0-BUIAMMOMY, [POTHBOPEYMIIO
npeteaeHTHON npakTHke KOHCTUTYyLHOHHOro cyjaa (cM. MyHKT 91 Beimie),
COTJIaCHO KOTOpOMY 3TO MONOKEHHE He NpenaTCTBOBAJIO
3auHTEpEeCOBAHHBIM CTOpPOHaAM Y4YacTBOBATbL B C-yﬂe6HOM nepecMmoTpe
obbicka. Takum obpasom, Cyn cuuraert, uro r-H banan, r-u Cokonos u r-H
ConoBbeB ObIIM OrpaHHyYeHBl B CBOEM TMpaBe y4YacTBOBaTh B CyJaeOHOM
nepecMoTpe 00bIcKa MmocThakTyM.

135.B sasnennn Ne 19667/16 (sropoii 00OBICK) CYA KacCalUMOHHOH
MHCTaHIIMK OTKa3aJl B pACCMOTPEHHU aneisiHoOHHON jKano0bl 3asBUTed Ha
MOCTaHOBNEHHE cyaa 00 OOBICKE HAa TOM OCHOBAHWH, YTO K TOMY MOMEHTY
BO30Y)K/IEHHOE YrOJIOBHOE JEJI0 TPOTHB TPEThMX JIUL, B paMKaX KOTOPOro
Obl1 BBIOAH NaHHbIH opaep, ObLIO OTIPaBIEHO HA PAacCMOTPEHHE B CY.
Cyay He ObUIO npenocTaBleHO O0OBbACHEHMe TOro, mnoyemy axr
BO30YIK/I€HHs YrOJIOBHOIO jiela B OTHOLIEHHH TPETBUX JIMLL JOJLKEH Obll
TMOBIUATH Ha MPABO 3asBUTEIbHULbI [IPOBEPHTH 3aKOHHOCTD
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opaepa Ha 0ObICK B OTHOLIEHHH ee foMa. Takum obpazom, Cya cuuTaer, uto
B JIaHHOM CJly4ae 3asBMTe/IbHMLA Oblia JIMILEHA BO3MOMKHOCTH Cyae6HOro
nepecMoTpa MOCTaHOBJIEHUS cyaa 00 oObicKe, BBIAAHHOTO B OTHOLLUEHHH ee
I0Ma, MOCTGhAKTYM.

136. [IpHMMas BO BHMMaHMe BbIlIEU3IOXKeHHOe, Cy/ YCTAHOBWI, uTO
OOBICKM B HACTOSIMX  JeNax  Hapyluaiu npodeccHOHANBHYIO
KOHOHICHUMAILHOCT B TAKOW CTENEHH, KOTopas Obina Hecopa3mepHa
NpecielyeMoii 3aKOHHOH Lienu.

137.Yto kacaeTcs Tpex 3asBHTENCH, KOTOpbie ObLIM NpPaKTHUKYIOLIHMH
KOPUCTaMH, HO HE YJIEHaMH KOJUIETHH afBOKaToOB (3asBrneHns NeNe 58290/08,
10825/11 n 73629/13), Cyn nanee ormeuaer cnedyoulee. I'ocymapcrsa
AOJKHBI OMPENENATh, KTO BIPaBE 3aHMMAaThCs IOPUAMYECKOH MpakTUKON B
npejenax ux IPUCIUKLIMK U Ha KakuX ycioeusx. Kpome Toro, rocyaapersa
TaKKe JOJKHbI YCTAHOBHTL CHCTEMY OCOOBIX rapaHTHH NpodecCHOoHaIbHOM
TallHbl B MHTEpECaX HAUIEKAIIEro OTIPABIEHUS MPABOCYMS, Y4HThIBas
POJIb IOPHCTOB KaK MOCPEAHMKOB MEXKIY CTOPOHaMM B cyae0HOM mpoiecce
U cynamH (cM. Andpe u opyzue npomue @panyuu, Ne 18603/03, §§ 41-42, 24
utonis 2008 r., u Muwo npomue Ppanyuu, Ne 12323/11, §§118-19, ECITY
2012). B Poccun, He3aBUCMMO OT 00JacTH npaBa, KOpPUAHYECKHE
KOHCY/IbTAllH, @ TakKe MPEe/ICTABUTENLCTBO B CyeOHBIX MPOLIECCaX MOTYT
MPeJOCTABNATbCS  aJBOKATAMH M «(MHBIMH JIMLAMH» C HEKOTOPBIMH
orpaHvueHHsmMM  (cM. mnyHkTel  81-87 Beime). Tem He MeHee,
npogeccuoHanbHas TakHa 3alllMLIEHa TOIbKO B TOM CTENEHH, B KOTOPO#H
YYaCTBYIOT aJBOKAThl, YTO OCTABJSET OTKPBITBIMH OTHOLIEHUS MEKIY
KIIMEHTaMM W JPYTMMH BUIaMH IOPMIMUYECKUX KOHCYJBTAHTOB (CM. MYHKT
87 Beime). Cya npusHaeT, uTO MOTEHUMANbHbIE KIMEHTHI JA0JKHbI
OCO3HABaTh Pa3sHHLLY MEXIY CTaTyCOM aJBOKATOB M JAPYIHMX HOPHIHHYECKHX
COBETHUKOB. AJIBOKATBl MOJB3YIOTCS OMOJIHUTENLHBIMM MPUBUIIETHAMM,
KOTOpble COOTBETCTBYIOT TOMY (haKTy, 4TO WX o0Osi3aTenncTBa mepes
KIHEHTaMH BBILLE, YEM Y IPYTHX IOPHIAWYECKMX KOHCYJIBTAaHTOB (CM. IyHKT
87 Bblwe). Oanako ObUIO Obl HECOBMECTHMO C BEPXOBEHCTBOM 3aKOHA
ocTapATh 0e3 KakumX-THO0 0coObIX rapaHThii BooGlLle BCe OTHOLICHHS
MEKIY KIHCHTAMH M IOPHCKOHCYJIBTAMH, KOTOpble, € HeGOoIbIIUMH
OrPaHHUYEHHUAMH, MPAKTHKYIOT MNPO(ECcCHOHATBHO M YacTO HE3aBHCHMO B
OombuiHCTBE 0O6sacTell mpaBa, BKIIOYAs MpeICTABUTENCTBO HHTEPECOB
cropon B cyaax. Takum obpazom, Cya Takike cuMTaeT, 4To OOBICKH B
NMOMEIIEHHUAX TeX BaHBHTeﬂeﬁ, KOTOpEIE Ob1IH MPaKTHKYIOLUIHMH HOPHCTaAMH,
HO HE YJieéHaMH KOJUJICTHH aJBOKaToOB, ObLTH MNpOBEACHbI oe3 A0CTAaTOYHBIX
NpoLeccyanbHBIX TAPAHTHIA NPOU3BOJIBHO.

138. CnenoBartenbHo, uMesno mecto Hapymenve Ctatbu 8 KoHBeHImH B
OTHOLWLICHHHU BCeX 3asBuTeNeH. B koHTekcTe naHHOro BeiBosa Cya cyuTaer,
YTO HET HeOoOXOAMMOCTH TpOBEPSATh, MMENO JH MECTO B ITHX jenax
HapyweHue Cratbu 13.

L. TIPEAIOJIATAEMOE HAPYUIEHHUE CTATBU 1 TTPOTOKOJIA
Ne 1 K KOHBEHLIUH

139.3asButenn B wectu xanodax (NeNe 32324/06, 60648/08, 2397/11,
7101/15, 29786/15 u 36833/16) xanopanuck B coorBercTBuH co Cratbeii |
[Iporokona Ne | 0 HapymieHnH UX npaB cOGCTBEHHOCTH B pe3ybTaTe

——— EG lll’ll NIMHTBUCTUYECKAA KOMIAHWA 310 TPAHCJIEMTWHI Bsagtoed intc
E— RANSLA'I ING
COMPANY 191023, CankT-TeTepbypr, 125047, Mocksa,
Myunon nep., a. 2 1-A BpecTckan yn,, 4. 35 88001002210

Ten./dakc: +7 (812) 200-43-00 Ten./bakc +7 (499) 350-43-00 9 0dMCOB M NPEACTABHTENLCTE
order@egotranslating.ru office-moscow@egotranslating.ru www.egotranslating.com



PEIIEHUE IO JIEJTY KPYTJIOBA U JIPVTUX npotus POCCUU 28

U3BATHA U JalIbHEHIIEro yaepyKaHHs UX YCTPOUCTB XpaHeHus AaHHbIX. OHu
TAKKE JKalOBAIMCh, 4TO B HapyweHHe Cratb 13 KoHBeHUMH B coueTaHMU
co Crareeit 1 Ilpotokona Ne 1 k KoHBeHUMH MM He GbUIM OCTYMHBI
s dexTHBHBIC cpencTBa NMPaBOBOH 3alMTLI B OTHOLICHUM JAHHOM Kan006bl.
Coorserctpytouue yactu Ctareu 1 Tlporokona Ne 1 rnacar cnenyromee:

Crartesa 1 IIporokosna Ne 1

«Kakaoe (u3MYECKOE WIH  IOPHIMYECKOE JMIO BIpaBe OECTIPENSTCTBEHHO
0/1b30BaTECA CBOMM MMYIIECTBOM. HUKTO He MOXKeT ObiTh JIMLICH CBOEIO MMYIIECTBA
MHA4Ye KaK B OOLICCTBEHHBIX MHTEPECaX W HAa YC/IOBHAX, MPEAYCMOTPEHHBIX 3aKOHOM M
OBIUMH NPUHLMIIAMY MEXKIYHAPOIHOTO MpaBa.

llpenbuiyumine noiokeHus, O01HAKO, HHUKOMM 0Opa3oM He YIIEMISAKT [paso
rocy1apcTBa  NPUMEHSTh  COOTBETCTBYIOIIME  3aKOHBI, KOTOPBIE OHO  CUMTaeT
HEOOXOAMMBIMM 1718 KOHTPOIS 33 HCIO/B30BAHHEM COGCTBEHHOCTH B COOTBETCTBHMU C
001IMMH HHTEPECaMH. .. »

A. YcI0BHS NpHEMJIEMOCTH

140. TlpaBuTenbcTBO  He  BBIABMralo  BO3PAKEHWH  OTHOCHTENBHO
NPHEMIEMOCTH JaHHOW 4acTv 3asBineHus. CooTeercTBeHHO, oT Cyna He
TpeGyercs paccmaTpuBaTh BOTIPOC O TOM, MOIJIO JM obpallleHHe B cya B
coorercTBuM co Crareeii 125 VIIK PO npuBectd Kk Haanexaliemy
BO3MELUEHHIO yliepba, Kak 3TO HMeJI0 MECTO B JPYrMX Aefax, KacaroluXcs
NOC/EAYIOLIEr0 YAepkKaHUs apecTOBAHHOTO HMYIIECTBA CJIEACTBHEM (CM.
Jlauuxuna npomus Poccuu, Ne 38783/07, §§ 16-22, 10 oxrabpa 2017 r.;
000 «K/l-Koncanmune» npomue Poccuu, Ne 54184/11, §§ 16-22, 29 mas
2018 r.; a Taxke bapkanoe npomus Poccuu, Ne 45825/11, §§ 27-30, 16
okT6psa 2018 r.).

141.Cyn  oTmewaer, uTO J[aHHble KanoGbl He SBISIOTCA SABHO
HEODOCHOBAHHBIMH TI0 CMBICIY MOANYHKTa (a) nynkta 3 Crateu 35
Koneenumu. OH Takoke OTMeYaeT, YTO OHH He ABIAIOTCA HENpPHEMJIEMbIMHU
Mo KakuM-1u60 Apyrum npuuuHam. CrenoBaTebHO, OHH JOKHbBI OBITH
00BABIEHBI PUEMIEMBIMH.

B. OcHoBHBIE apPIryMeHTbI 321U THI

142.3asBuTeny KanoBanuch Ha TO, YTO Yy CJIEACTBEHHLIX OPraHOB He
ObIIO MPHYHH M3bIMATh M YAEPKUBATH UX YCTPOWCTBA XPaHEHMs JaHHbIX.
CrnenoBaresd MOMIM CKONMPOBAThH MH(DOPMALMIO, comepXKallyiocs Ha
ycTpoicTax. M3bsaTne W janbHelluee ynepxkaHue YCTPOHCTB MOAOpBa/IM
CMOCOOHOCTb  3asBMTENedl  BBLINIONHATH  CBOKO  NPOdecCHOHATBHYIO
NEeATEIbHOCTD M3-3a MOTEpU AOCTYMNa K yCTPOHCTBAaM, NPOdecCHOHAILHOMY
MporpaMMHOMY oOecrie4eHHIO U HHPOPMALIMK O KIIHEHTAX.

143. TIpaBUTENbCTBO YTBEPHKAAIO, YTO apecT W Y/ep)kKaHHe INpeIMETOB
3agBUTENEH ObUIM 3aKOHHBIMH.

144.Cyn noBTOpsieT, YTO yAepKaHMe BelECTBEHHbIX 0Ka3aTelbCTB
MOXeT ObITb HEOOXOAMMO B MHTepecaX HaIeKALEro OTNPaBICHHS
MpaBoCyaMs, YTO SBJISETCA «3aKOHHOM UENbIO» B «OOLIMX HHTEpecax»
obuiecTBa. OHAKO, Cy[l OTMEYAET, YTO TAKKE JOKHO ObITh 0GOCHOBAHHOE
COOTHOLUEHHE COPAa3MEPHOCTH MEXKIy HPUMEHSEMBbIMU CpEICTBAMHU U
LENbIO, KOTOPYKO MPECeyIOT M100bIe

EGO lllll’ NVHIBUCTUYECKAA KOMMNAHWS 310 TPAHCAEMTUHT 1'301“1‘3112‘;‘,]2
TRANSLATING 50 17100:2015
C

OMPANY 191023, CankTt-NeTtepbypr, 125047, Mockea,
MyuHown nep., a. 2 1-n BpecTckan yn,, 4. 35 88001002210
Ten./dakc: +7 (812) 200-43-00 Ten./bakc: +7 (499) 350-43-00 9 0HHCOB U NpeACTaBUTENLCTE

order@egotranslating.ru office-moscow@egotranslating.ru www.egotranslating.com



PELLIEHUE 110 IEJTY KPYTJIOBA U JIPYTUX npotus POCCUU 29

Mepbl, NpPUMEHSEMbIE TOCYJapCTBOM, BKJIIOYash Mepbl, HAMpapjeHHblE Ha
KOHTPO/Ib UCTIONB30BAHUS COOCTBEHHOCTH (U3HYeCKOro nuua (cM. CMupHos
npomus Poccuu, Ne 71362/01, § 57, 7 wionsa 2007 r., u OO0 «bEHem
IIpaza» (BENet Praha, s.r.0.) npomue Yewickon Pecnybauxu, Ne 33908/04,
§§ 100-01, 24 derpana 2011 r.). Cyn panee ycTaHOBHI, YTO JajbHelllee
VAEpKaHWE M3BATHIX 3IEKTPOHHBIX YCTPOMCTB 11 XpAHEHWS NAHHBIX HE
UMeN0 OYEBHJHOTO ONpaBIaHHA, €CJIH CaMH YCTPOWCTBA He SHBJIAIHCH
NpeaMEeTOM, HHCTPYMEHTOM WM MPOAYKTOM KaKOro-mubo yroJoBHOrO
MpecTyIUIEHUs, U, TakKuM 00pa3oM, MPEeACTaBisIn cOO0H HecopazmepHoe
BMEIIATEbCTBO B OTHOLIEHMM TMpaBa Ha  OecrnpensTCTBEHHOE
MCTIOIb30BaHHE UMYILLECTBA, B cooTBeTCTBHH co Crarbeit 1 ITpotokona Ne |
(cM. Cuupros, yNIOMAaHYTO Bhbillle, §§ 58-59).

145. Hacrosuiue wecth 3agBieHud (NoeNe 32324/06, 60648/08, 2397/11,
7101/15, 29786/15 u 36833/16) HarnsagHO WNOCTPUPYIOT mpobiemy.
M3baTbie yCTpOHCTBA XpaHEHHMs MOAaHHBIX caMH N0 cede He SABIAINCDH
NpeaAMETOM, MHCTPYMEHTOM HIH HPOAYKTOM Kakoro-nubo yroioBHOTO
NpecTyIIeHHs, MO3TOMY MX JanbHeillllee yaep:KaHue He UMeNI0 OYeBHAHOTO
onpaeganus. Huuto He oOBscCHSET, moyemy CreACTBeHHBIE OpraHbl He
MOTJIH CKOMHMPOBATh 3anpolleHHy HHGopMauMio (cM., Hanpumep, «Buszep
90 buxoc Bamaiuiueyneeny ImoX (Wieser and Bicos Beteiligungen GmbH)
npomue Ascmpuu, Ne 74336/01, § 11, ECIIY 2007-1V). B nacrosinee Bpems
VIIK P® npeaycmaTpuBaeT Takyl BO3MOMKHOCTB (CM. MyHKT 97 BbIluE), HO
B TOT MOMEHT ee He cyllecTBoBano. Kpome toro, no kpaiiHeit mepe ¢ 2012
rojia BO3MO:KHOCTb BEPHYTb YCTPOHCTBA OC/E€ MX OCMOTpa (CM. MYHKT 95
Bbille) Oblla JOCTYNHA BIAacTAM, HO, O4EBHJHO, HE UCMOJIb30BAJIaCh HMH B
Tpex W3 HactoAuwMx aen (3aseiaenus NeNe 7101/15, 29785/15 n 36833/16)
MO HEM3BECTHBIM MpHuUHHAM. B cnyuae r-xu @act H3bATbIE KOMITBIOTEPHBIE
npoueccopsl ObLTH BO3BpallleHbl 4epe3 JEeBATh MecsleB; r-H JleBueHko
NIOJTY4UJ CBOE MMYILECTBO Yepe3 TOJ U TPU Mecsla nocie oObicKa; a B Tpex
OpYruxX ciayyasx H3bsATble NpeaMeThl He ObUIM BOZBPALLEHbI 3asBUTENSM.
HecmoTps Ha TO, 4TO M3BATBIE MpeameTsl ObIIM BO3BpaLleHsl r-xe bypara
MecAll CITYCTs, 3KCIIEPT TIPOBEJia OLEHKY KOMIBHOTEPOB B TEHEHHE [ABYX
JHEH Moclne W3bATHA, M BIACTH He OOBACHWIH, MOYEMY MM IMpPHIIOCH
YAEPKUBATh KOMNbIOTEPHble ycTpoHcTBa HamHoro ponswe. C 2016 roaa
(cM. mMyHKT 96 BbllIE) 3aKOHOAATENbHbIA OpPraH YCTAHOBWUJ CpPOKM A7id
YAep)KaHWS WIM BO3BpaTa M3bATBHIX MPEIMETOB, HO OHM HE MOBIHAIM Ha
cuTyauuu r-ua bansna, r-na Cokonoea u r-Ha CosloBeera, r-Ha JlazyTkuHa
r-ua [Ilapnauepa, r-na Ilpoxopoea, r-sHa IlectoBa W r-Ha Poxkopa
(zasBnenus NeNe 2397/11, 7101/15 wu 29785/15), uybe uMYyIIECTBO
npoaoJrKano yaepxHuBaTbCca I10 HEOObACHUMBIM NpUYHHaAM [OaKe T1ocle
BBE/IEHHS HOBBIX 3aKOHOJATE/IbHbIX MOJIOKEHHHA.

146. CootBerctBeHHo, Cya cyMTaeT, YTO WMeEJIO MECTO HapylleHue
Crateu 1 Tlporokona N 1 k KoHBeHUMH B OTHOLUEHHH 3asBUTENeHd B
Ka)K0M M3 lecTH aen. B koHTekere nanHoro BeiBoga Cya cyMTaeT, 4To HeT
HeOOXOAMMOCTH MpPOBEPATb, MMENO /I MECTO B 3THX Je/laX HapyLleHue
Crarbu 13.
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IV. MHBIE ITPEAIOJIAI'AEMBIE HAPYIHEHUA KOHBEHIIMH

147. Cyn pacecMoTpen apyrue »xanodbl, NOJaHHbIE OJHUM M3 3asBUTENEH
(zasBnenne Ne 32324/06). Opnako ¢ y4eTOM BCEX MMEIOLIMXCS B €ro
pacnopsUKeHWH MaTepHaJoB M B TOH Mepe, B KakoH JaHHbIC #Kano0bl
orHocstes  k  komnereHumn Cyna, Cyn  cuwraer, uTo OHM He
CBMJETENLCTBYIOT O KaKMX-NHOO MpOSBIEHUIX HapyllleHus npae u crobon,
uanoxkeHHolx B KonBeHuuu wunm Ilpotokonax k Hel. CrnenopatennbHo,
JlaHHag 4YacTh 3adBJEHHA JO0/DKHA ObITh  OTKJIOHEHAa Kak  ABHO
Heo0OCHOBaHHAs B COOTBETCTBUM C MyHKTamMu 3 U 4 Ctatbu 35 KoHBeHUMH.

V. [TPUMEHEHHUE CTATbH 41 KOHBEHLIUH

148. Crares 41 KoHBEHLIMU IJ1ACUT:

«Ecnn Cy ycTaHoBMT, 4TO MMeI0 MecTo Hapyuenne Koupenunn uim [poTokonos
Hel, H CCJIH BHYTPEHHES npago CODTBE.'I‘CTB}"}OLL[Eﬁ BricokonocrasieHHOH
Horosapusatoweiics CTOpoHb! JOMYCKAET JMILbL YacTHYHOE Bo3MelleHue ywepba, Cya
obg3an, ecnd  HeoOXoaumo,  obecnieuuTes  MocTpajaBlie  CTOpPOHE — MOJAHOE
YIOBIETBOPEHHUE. »

149.Yto kacaercA OOKYMEHTOB, HaXOAALIMXCA B €r0 pPacmopsiKeHHH,
ero mnpeueneHTHoil mnpakTtuku, Cya cuuTaeT OOOCHOBAaHHBIM MPUCYIHTh
CYMMBI, yKazaHHBIE B TpHaraeMoil TabnMile, ¥ OTKJIOHSeT OCTajbHBIe
TpeGOBaHMS O BO3MEILEHNH CTIPABETMBONH KOMIMEHCALIMH.

[10 9TUM IMTPUYHUHAM CY ]I EJUHOI'JIACHO
1. Pewaem oObeAHHHUTD 3aABIIEHHA;

2. Obvasnsem 3assneHue Ne 14244/11 nenpuemieMbIM;

3. Obvagisiem 3asBNEHHWs, TMOJAHHbBIE OCTABUIMMHMCS JABaALATHIO ABYMS
3afBUTENAMH B cooTBeTcTBHM co Crather 8 Konpenuun u Crarteeit 13 B
couetanuu co Crateeil 8, a Taxoke )anoObl, MOAAHHbIE OAMHHAALIATHIO
sagBUTENAMH (3asBienus NeNe 32324/06, 60648/08, 2397/11 , 7101/15,
29786/15 u 36833/16) B coorBercTBum co Crarbeii 1 [Iporokona Ne | k
Konsenuun u Cratbeit 13 Bmecte co Crateedi 1 Ilpotokona Ne 1 k
KonBeHUMH NpUEeMIEMOH, a OCTaTbHEIE 3asBJIEHHS HEMpUEeMITEMBIMH;

>

Hocmarnoenaem, uro uMeno mecto HapyueHue Craten 8 KoHBeHuuu B
OTHOIIIEHWM MBAJLATH JBYX 3asBUTENel, xXanobbl KOTOphIX ObLIH
NPU3HAHBI TPUEMIIEMBIMH;

5. Ilocmanoensiem, uto HeT HeobxoaumocTu paccmarpupate Crateio 13 B
couetanHu co Cratbeii 8 KoHBeHLIMH;
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6. Ilocmanoensiem, 4T0 UMeNo MecTo Hapyuienue CraTby | Ilporokona Ne |
K KOHBEHLMM B OTHOLIEHUM OJMHHAMUATH 2asgBUTENeH (zasiBnienna NeNe
32324/06, 60648/08, 2397/11. T101/15, 29786/15 u 36833/16);

1. Ilocmano6nsiem, 4to0 HEeT HEOBGXOIMMOCTH paccmarpusate Crarbio 13
Koneenuun B couetannu co Crarbeii | [Iporokona Ne 1 k KoxeHumu:

8. Ilocmanosensem, umo

(a)4TO  rocynapcTBO-OTBETYMK 0GS3aHO  BBITLIATHTS 3aABHUTENIAM B
TEUCHUE TpeX MECALEB C JaThl BCTYMICHHs CyaeGHOrO pelueHus B
CHITy B COOTBETCTBUM C TNMyHKTOM 2 Crateu 44 KouseHumu CYMMBI,
yKa3aHHble B [Ipunoxenun, KoTopele JOMKHbI GbITh KOHBEPTUPOBAHBI
B BAIOTY OTBETYHKA MO CTaBKe, MPUMEHHUMOI 10 COCTOSHUIO HA Jarty
pacyeta, NoC Jo0ble HaNOrH, KOTOPhIE MOIYT B3HMAThCS:

(b)uto nocne ucreuenus BBILICYNOMAHYTOrO TPEXMECAYHOIrO MEPHOA |
A0 TNpOM3BENCHHA pacuyeTa Ha CYMMY J0JIra HAYMCISIOTCS
MOANCAKALIHE yIlaTe [pPOCThbie MPOLIEHTH MO  CTaBKe, paBHOM
npenensHOH yuéTHOH craBke Esponeiickoro LieHTpanbHOro GaHka +
3%;

9. Omrnonsem TtpeGoBaHue YIOBIIETBOPEHHS UCKOB 3asBUTeNel B
OCTaJIbHOM €ro 4acTH,

HcnonHeHo Ha aHraMiickoM s3bike ¢ HanpaBJIEeHHEM MMCBMEHHOrO
yBenomnenus 4 despais 2020 rona B COOTBETCTBUM C [IpaBunom 77 §§ 2 u
3 Pernamenta Cyna.

(nodnucw) (noonuce)
Crtusen Ounnunc [Ton Jlemmenc
Cekperapp [Mpeacenarens
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