IIpakTnyeckue peKoMeHAaNUH
Komuccuu mo meroauueckoii padore Cosera All CIIo
B CiIydae OTKAa3a cjieJoBareJisi
B BO3MOKHOCTH (DOTOKONMPOBAHMS MATEPHAJIOB YrOJI0BHOIO JeJal

[IpaBonpuMeHuTENBHAS TPAKTHMKA IOKAa3bIBAE€T, 4YTO HEPEAKO CIIEIOBATEINH,
3JI0ynOTPEOsisi CBOMMH TPaBaMH, 3aIllPEIIaloT OOBUHIEMBIM U MX 3alIUTHUKAM CHUMATh
KOIIMH C MAaTEPUAJIOB YTOJIOBHOIO JIeJIa O OKOHYAHUS IIPEABAPUTEIBHOTO PACCIIEI0BAHUS,
MOTHUBHUPYS, B YACTHOCTH, TEM, UTO:

- VIIK P® He npeaxycMmaTpuBaeT NpaBo 3alIMTHUKA HA CHATHE KOTIUH;

- VIIK P® He mpeanuchIBacT CleIOBaTEII0 CIIOCOOCTBOBATh peaM3alluM IMpaBa
aJIBOKaTa Ha (PMKCAILIMIO MaTepuasioB YroJIOBHOIO JIENa;

- VIIK P® umeer npuoputer Hajg DenepanbHbiM 3akoHOM «O0 aaBOKaTCKOM
NeATENbHOCTH U afaBoKaType B Poccuiickort denepannu.

Komuccust mo meroguuyeckoii padore Cosera AIl CII6 pekomenayeT agBokaTam
ATl CII6 akTUBHO pearupoBaTh Ha TaKW€ HE3aKOHHBIC PEIICHHS CieaoBaTeieh MmyTeéM
3asBJICHUS MOTHBHUPOBAHHBIX IMHCHMEHHBIX XOJATalCTB, a Takke OOXaJoBaHUS
HE3aKOHHBIX OTKA30B B CHITHUU KOMHUH C JOKYMEHTOB, C KOTOPHIMU OOBHHSEMBIC U UX
3alIMTHUKH BIIPAaBE 3HAKOMUTHCA HAa OCHOBaHUU ctateid 47 u 53 VIIK PO.

IIpu 3TOM B mpoueccyaJbHbIX JOKYMEHTAX BO3MOKHO IPUBOAUTH CJeayIolIee
o0ocHOBaHHe.

CornacHo noanyHkTy 6 myHkra 3 ctarbu 6 @enepanbHoro 3akoHa «O0 agBoKaTCKon
NesITeTbHOCTHU U afBokaType B Poccuiickoit denepanumy aaBokaT BripaBe (pUKCHPOBaThH (B
TOM YHCIE C TIOMOUIbI0 TEXHUYECKHX CpPEACTB) HH(GOpPMAIMIO, COIEPKAIIyIoCs B
Marepuanax Jiena, o KOTOpOMYy aJBOKaT OKAa3bIBA€T IOPUAMUYECKYIO MOMOILb, COOMoaast
IIPU OTOM IOCYIAPCTBEHHYIO U HHYIO OXPaHAEMYIO 3aKOHOM TaliHY.

B coorBercTBuM ¢ noamynkrom 7 nyHkra 1 crateu 53 YIIK PO 3amuTHUK nMeeT
IIPABO BBINMHUCHIBATH U3 YTOJIOBHOIO JIeNa JitoOble CBEIEHUS B JIFOOOM 00bEME, CHUMATh 3a
CBOM CUET KOIIMH C MATEPUAIIOB YTOJIOBHOIO JI€Ia, B TOM YHUCJE C IOMOIIBIO TEXHUYECKUX
CPEICTB.

O4eBHIHO, UTO K YUCITY TAKOBBIX OTHOCUTCS M (POTOTEXHHKA.

OTtka3 crnenoBarens B (UKCAIMM MaTepuajoB aJBOKATOM M H3TOTOBJICHUHM UM
(oTokonuii 3a CBON CUET SABJISIETCS BOCHPENATCTBOBAHUEM OCYIIECTBICHUIO aJBOKATCKON
JESITEIbHOCTH, YTO MPSIMO 3ampenieHo nyHkToM 1 crarbu 18 ®enepanbHoro 3akoHa «O0
aJIBOKATCKOM IESTEIbHOCTH U aJIBOKaType B Poccuiickoit Denepanumy».

PaccmarpuBaemblii  BONpOC HEOAHOKPATHO ObUI MPEIMETOM PACCMOTPEHUS
Koncrurynumonnoro Cyna Poccuiickoit ®denepanuu, KOTOpbI MPUIIEN K CIEAYIOLUIUM
BBIBOJIAM:
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- myHKT 13 vactu 4 crateu 47 YIIK PO, 3akpensis npaBo 0OBHHAEMOTO CHUMATh
KOIIMY C MaTepHaOB YrOJIOBHOIO JEJa, B TOM YHCIIE C TOMOIIbIO TEXHUYECKUX CPENCTB,
HE CBSI3bIBAET BO3MOXHOCTh €r0 peaIn3alliy JIUIIb C OJTHOW WJIM HECKOJbKUMU CTAIUSIMHU
YTOJIOBHOTO MPOILIECCa U HE MOXKET OBITh MPEMATCTBUEM JIJIS TOTYyUECHHUS 3asIBUTEIIEM KO
MAaTEepHaJIOB YTOJIOBHOIO JI€Ja, C KOTOPBIMH OH HMMEET IPAaBO 3HAKOMHUTBHCS B XOJE
IpEABAPUTENLHOTO PACCIEN0BAHUA;

- cratbn 46 u 47 VIIK P® He TOnNbKO HE MCKIIOYAIOT MPABO YYACTHHKA
CyIOIPOMU3BOJICTBA CHUMATh 3a CBOM CYET KOIIMU C TEX MATEPHaIOB yTOJIOBHOIO JIEJa, C
KOTOPbIMM OH B COOTBETCTBUM C 3aKOHOM BIIPAaBE 3HAKOMHUTbCA B IIpoLEcCe
TIPEIBAPUTEILHOTO PACCIIEIOBAHNS, HO U PEAONAraoT TaKOE IPaBoS;

- MPaBOBBIE MO3UIIMH, MOJATBEPKIAIOIIUE MPaBO OOBUHSIEMOIO CHUMAaTh 3a CBOMU
CYET KOMUHU C MATEPHUAJIOB YTOJIOBHOIO Jeja, C KOTOPBIMH OH BIIPABE 3HAKOMMUTHLCS, HE
MOTYT UTHOPUPOBATHCS CyJaMUd U HUHBIMH MPABONPUMEHUTEIBHBIMH OpPTaHAMHU B XOJI€
IPOM3BOJCTBA [0 YTOIIOBHOMY JIey”;

- yactb 1 crarbu 53 VIIK P® ycranaBiuBaet, 4To JOMYIIEHHBIA K y4acTHIO B
YIOJIOBHOM JIeJi€ 3alllUTHUK BIPABE 3HAKOMUTHCA C TPOTOKOJIIOM 3aJiepKaHus,
IIOCTAHOBJIEHHEM O I[PUMEHEHUU MEpbl MPECEUEHHUS, MPOTOKOJIAMHU CJEACTBEHHBIX
NEHCTBUHN, TPOU3BENCHHBIX C YYacTHEM TIOJ03PEBAEMOro, OOBHUHSEMOIO, HWHBIMU
JNOKYMEHTaMH, KOTOpbIE MPEIbABISUINCH JHOO JOIDKHBI  ObUIM  HPEIbSBISATHCS
nojio3peBaeMomy, oOBHHsieMOMY (TyHKT 6). IlpuBeneHHbIE 3aKOHOMOJOXKECHHS HE
coJiepKar 3arpeTa BBIMUCHIBATh U3 TaKUX JOKYMEHTOB CBEJEHHUS B JOOOM 00BEME MM
CHHMAaTh 32 CBOM CUET C HUX KONHWH, B TOM YHUCJE C IMOMOIIBK) TEXHUYECKUX CPENACTB,
HaIpaBJICHbI HA 00ECTICUeHUE BBITIOHEHUS 3AIIUTHUKOM €r0 MPOIeCCyaTbHOU (PYHKITHH,
IPEACTABISAIOT COOOM rapaHTUM peaan3aluy OOBUHAEMBIM IIpaBa Ha 3aLIUTY".

[TpaBo 0OBUHSAEMOTO U €r0 3aIUTHUKA CHUMATh KOIIUU C JJOKYMEHTOB, C KOTOPBIMU
OHU BIIPABE 3HAKOMUTHCSA Ha OCHOBaHUU cTaTbu 47 1 ctatbu 53 YIIK P® noarsepxkaaeTcs
¥ cyieOHOM MpaKTUKOiA®,

Ccouiku cnenosarenst Ha npuoputeT YIIK PO nag ®denepanbubiM 3akoHOM «O0
aJIBOKATCKOM JEeATEIbHOCTH M aaBokatype B Poccuiickoit ®enepauuiny SBISIOTCA
HEOOOCHOBAHHBIMH, TMOCKOJIBKY 3TO MpoTUBOpeuuT mno3uiuu Koncrturymumonnoro Cyna
PO, Bripaxennoii B onpenenenusx ot 08.11.2005 Ne 439-O u ot 21.10.2008 Ne 673-0O-0,
U3 COAEP KaHUs KOTOPBIX cienyeT, uto npuopuret Y IIK PO nax GpenepansapiMu 3akoHaMH
HE SIBJISIETCSI 0€3yCIIOBHBIM; pa3perieHre B MPOIecce MPaBOMPUMEHEHUS KOJUTU3HA MEXTY
Pa3JIMYHBIMU PABOBBIMH aKTAMH JOJKHO OCYLIECTBIISITHCSA UCXO/ISl U3 TOTO, KAKOHM U3 ATUX

aKTOB MpeaycMaTpUBaeT 00BN 00bEM TIPAB U CBOOO] TpaXKJaH U yCTaHABIMBAET OoJiee

2 Onpenenenue ot 24.02.2005 Ne 133-O.

3 Onpenenenne KC P® ot 19.04.2007 Ne 343-O-I1.

4 Onpegenenue ot 15.11.2007 Ne 924-0-0.

® Onpenenenve KC P® or 24.09.2013 Ne 1264-O, Omnpenenenne KC P® or 24.10.2013
Ne 1557-0.

6 Cm., nanpumep: O630p Cy1e0HOM TTPAKTUKHU TI0 YTOJIOBHBIM JIEIaM TIpe3uanyMa MOCKOBCKOTO
ropojckoro cyna 3a mepoe momyroawe 2018 roma; O630p cymeOHOUM mpakTuku BepxoBHOrO cyaa
Uysamickoii Pecriy0muku o yrojgoBubeM fenam Ne 1, 2019.



HIMPOKKE UX TAPAHTUH; O O€3YCIOBHOM MPUOPUTETE YTOIOBHO-IIPOIIECCYATbHBIX HOPM HE
MOXKET UATH PEYM, KOTA B 3aKOHOJATEIbHBIX aKTaX YCTaHABIMBAIOTCS JOMOIHUTEIbHbIE
rapaHTHH MPaB U 3aKOHHBIX UHTEPECOB OTAEIbHBIX KaTeTOPUA JIHUI], 00YCIOBICHHBIE B TOM
YHUCJIE X 0COOBIM CTaTyCOM.

bonee toro, mpormBopeunii mexay DenepanbHbIM 3aKkOHOM «O0 aJBOKATCKOM
nesATenbHOCTH U anBokarype B Poccuiickonn ®enepanun» n YIIK PO B wactu mpasa
aZiBOKara Ha (PUKCAIIUIO MAaTEPUAIOB HE UMEETCSI.

Kax npenycmorpeno nonoxxenusamu yactu 2 cratbu 45 Konctutynuu PO u yactu
2 crateu 16 VYIIK P®, kaxaelii BmpaBe 3allMINaTh CBOM IpaBa U CBOOOJBI BCEMU
croco0amu, He 3anpeneHHbIMUA 3aKOHOM.

B coorBercTBuM ¢ myHkToM 21 yactu 4 crateu 47 YIIK P® o6BuHseMbll BlipaBe
3alMIIATHCS UHBIMHU CPEJICTBAMH M CIIOCO0AaMHU, HE 3alpelleHHbIMU TaHHBIM KogekcoM.

Cornacao nyHkty 11 wactu 1 crateu 53 VYIIK P® ¢ moMeHTa BCTyIieHUs B
YIOJOBHOE JIEJIO 3alWTHUK BIIPABE HCIOIb30BATh WHBIC HE 3aNPEIICHHBIE JAHHBIM
Konekcom cpenctBa u criocoOBI 3aIIIUTHI.

[TockosmbKy 10 OKOHYAHUs NPEABAPUTEIBHOIO pAaCCIECIOBAHUS 3alpera s
OOBHHSIEMOTO W €ro 3allUTHHKA Ha CHSATHE (DOTOKOMHUII C MPOTOKOJIOB CIIEACTBEHHBIX
JEUCTBUM, MPOBEAEHHBIX ¢ UX ywyactuem, YIIK He comepkuT, ciieoBarebHO, JTaHHBIC
JNEHCTBUS Pa3peLIeHbl YTOJIOBHO-NPOLECCYaTbHBIM 3aKOHOM U SIBJISIOTCS] IPABOMEPHBIMU.

B caydae 00:Xaj0BaHUsI PpeLICHUS CJeI0BaTeJd B CYIl /JAONOJHHMTEIbHO
BO3MOKHO cjeaylouiee 000CHOBaHHe.

[Tonoxenusa wactu 1 crareu 125 VIIK PO npegycMarpuBaroT MpaBo y4acTHHKA
YTOJIOBHOT'O CYZIOIIPOM3BOZCTBA, B TOM YMCJIE M aJBOKaTa, MPEICTABIIAIOIIEIO NHTEPECHI
JMIIA, B OTHOIIEHUH KOTOPOTO OCYLIECTBIISIETCS YTOJIOBHOE MpecieoBaHne, 00KaloBaTh
JEHCTBUS OpPraHa IIPEABapUTEIILHOIO PACCIICI0OBAaHM s, 3aTParuBaloINe KOHCTUTYIUOHHBIC
IIpaBa YYaCTHUKOB CyIOIPOU3BOJCTBA, U 3aTPYAHSIOIINE JOCTYII K IIPABOCYIUIO.

ITpaBo Ha 0O3HaKOMIIEHHE C JOKYMEHTAaMU U MaTepUagaMu, 3aTparuBaroMMH [IpaBa
U CBOOO/IbI TpaX<aH, B TOM YHCJIE C UCIIOJIb30BAHUEM TEXHUUYECKHUX CPEJCTB, TaK K€ KaK U
Ha MOJYYEHUE KaXXIbIM KBaJU(UIHUPOBAHHOW IOPUAMYECKON MOMOIIH, TapaHTUPOBAHbI
crarbsiMu 24 u 48 Konctutyuun P®, B CBSI3M C 4eM OTKa3 CIIEIOBATENISI B CHATHUH
OOBHHSIEMBIM W €TO 3alIUTHUKOM (DOTOKONHI C JTOKYMEHTOB, C KOTOPBIMH OHH BIIPaBe
3HaKOMUThbCS Ha ocHoBaHuM ctaredl 47 u 53 VIIK P® Henp3st npu3HaTh 3aKOHHBIM U
000CHOBaHHBIM.



