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Bcero 3a 2023 rox B Komuccuro CoBera Ansokarckoi manarbl CaHKT-
[TerepOypra mo 3ammurte MPOPECCHOHAIBHBIX TpaB aaBOKATOB MOCTymmwio 81
oOpartieHre, OOJIBITMHCTBO U3 KOTOPBIX OBLIM CBSI3aHbI C HEIOMYCKaMU aJ[BOKATOB
K JIOBEpUTEISIM W TMOCATaTeIhCTBAMHU Ha aJBOKATCKyIO TaiiHy. B OoibmimHCTBE
paccMOoTpeHHbIX  ciaydaeB Komuccueld  ycrtaHoOBiIeHBI  (aKThl  HApPYIICHHUS
po(eCcCUOHANBHBIX MTPaB aBOKATOB.

[IpensaraemMblii 0030p COAEPKUT KPATKOE OMKUCAHUE BOMPOCOB, IO KOTOPHIM
Komuccueir ObIJIO BBIHECEHO 3aKJIIOYEHHE B CBSA3M € MOCTYNUBIIMMHU
oOpameHusiMU. AHanmu3 TPaKTUKH paboTel Kommccnm moka3biBaeT, dTO
HapyleHus npodeccuoHaIbHbIX npaB aaBokaTtoB Cankt-IlerepOypra mpoucxoaur
HanOoJIee YacTo B CUTYAITUSAX, KOTOPHIE MOKHO OTHECTH K HETUTTUYHBIM.

B nacrosimiem o0630ope mpuBenensl BbiBOAb Komuccuu mo 14 nHambomee
WHTEPECHBIM OOpallleHusM aJBOKaToB. Bce mpumepbl pachpenenceHsl, B
3aBUCUMOCTH OT pPe3yJbTaTOB PACCMOTPEHUS OOpalieHud, Ha TPU TPYMIIbI —
HapylLIEHUE MpaB aJIBOKaTa YCTAaHOBIEHO (TIOJHOCTBIO MJIM YACTUYHO), HAPYILICHUE
npaB aJiBOKaTa HE YCTAHOBJIEHO, YCTAHOBJIEHA Yyrpo3a HApyIICHUS MpaB
KOPIIOpAaIIUH.

l. OOpamenus, no koropsiM Komuccueil ycraHoBJIeHbI HapyLIeHUS
Npo(ecCHOHAIBHBIX NPAaB aIBOKATOB

1. IIpousBosibHOE TpeOOBaHNUE Y IBOKATA NMPeAbSBJIEHHUS MAaCIOPTA
rpaxaanuHa P®, nonbiTKa onpoca U yrpo3za 0e30CHOBATEJILHOI0 3a/1ePKAHUSA
aIBOKATA SABJSAIOTCH HAPYLIEHUSIMHU ero npogeccuoHAJbHbIX NPaB.

B Komuccuto o6parmnace anBokat K., cooOmuBIas, 94ro oHa Ha OCHOBAHHUH
3aKJIIOYEHHOT0 CorJlalleHus npuobliia BMecTe ¢ oBeputenemM B Llentp ["oczamuTh



'V MBJ Poccun mno r. Canxt-lIlerepdypry u Jlenunrpanackoit oOriacty,
COTPYIHHUKU KOTOPOTO 3asiBUJIM, UTO HE JOMYCTST aJBOKaTa U CTalM TpeOOBaTh OT
JOBEpUTENS TPOUTH C HHUMH, a a/BOKAaTa — YHAJINUThCA. AJBOKAT BBIIOJHUIIA
TpeOOBaHUE NOCIE COOTBETCTBYIOIIETO yKa3aHUs AoBeputesd. Heckoiabko mosxe
noseputenb mo3BoHuna K. u mompocuna mpHOBITH K HEM C IENbI0 OKa3aHUsA
opuaudeckoil momomu. Ilo mpuesny agBokara JOIMYCTHIIM, U OHA IMOrOBOPHIIA
HaeIMHE C JOBEPUTEIIEM.

[Tocne atoro cotpynuukamu LleHTpa BHE3amHO ObliIa MPEAIPUHATA MOMBITKA
orpoca ajBoKaTa, MpPU 3TOM Yy Hee NOoTpedoBaiM Macnopt rpaxiaaHuHa Pd,
yrpoxkasi B ciydyae OTKa3a 3a/JepkKaTb Ha TPU yaca JUIsl BBIICHEHUS JIMYHOCTH.
[TpumepHO uyepe3 yac, Onarojgaps 3aHATOM NMPUHLUUIIUAIBHON MO3ULUH, aJBOKATy
pa3pelniy yUTH BMECTE C JOBEPUTEIIEM.

Komuccust ycraHoBwiia, 4TO aJBOKAT NpHUObUIA B YYPEKIECHUE HE Kak
MOCETUTEIb, a UCIOJHSASA MPOPECCUOHANBHBIN JIONIT, B CBSI3U C YeM, 00S3aHHOCTHU
IpeabABICHUS MacnopTa y Hee He 0bu10. KpoMe Toro, npeaycMoTpeHHble 3aKOHOM
«O momuuuu» OCHOBaHWA JUIs  3a[EP)KAHUS, OYEBHUIHO, OTCYTCTBOBAJIH,
CIIEIOBATENIbHO, IPU TaKUX YCJIOBHUSIX TpeOOBaHUE COTPYIHHUKA IMOJIULUH,
oOpallleHHOE K aJBOKaTy O MpPEabsBICHUM Iacropra TpaxaaHuHa Poccuiickoil
@enepanyy, MONBITKA IPOBEIEHUS ONpoca U yrpo3a O€30CHOBATENIBHOTO
3a/iep KaHus SBISAIOTCS HapyIIeHHEM Npo(decCUOHATbHBIX MTpaBa aJBOKaTa.

Komuccust ormedaer, 4to B JaHHOW CUTyaluu, Oyiarojapsi rpaMOTHBIM H
CBOEBPEMEHHBIM JICUCTBUAM a/IBOKATa MO CaMO3aluTe Npo(ecCHOHaIbHbIX MPasB,
ynajgoch u30exkaTh KaKUX-JIMOO CEphEe3HBIX NPABOBBIX MOCIEIACTBUM, Kak s
aJIBOKaTa, TaK U JUJIS €ro JOBEPUTEIIS.

2. IIpenocraBiaenue no3HaBarenaro pedyabratoB OPJl, comep:kammx
aIBOKATCKYI TalHY, SIBJISIETCH HApPyLIeHueM NPo(ecCHOHAIBHBIX NPaB.

B Komuccuro moctynuno oOpamienue agBokara O. o HapylIeHUH €ro
npodeccuonanbHbIX mpaB. B cBoem oOpamennn O. COOONMI O TOM, €My CTaJo
M3BECTHO O BBIHECEHUH 3aMECTUTENIEM HadalibHUKa lllepemMeTheBCKOM TaMOXHU
denepanibHOM TaMOkeHHOM ciykO0bl Poccuiickoit denepannu, MOJIKOBHUKOM
TaMOXEHHOW CaykObl T. MOCTaHOBIEHUH O pACCEKPEUMBAHUU CBEACHHUIA,
COCTABJSIIOIIMX TOCYHAPCTBEHHYIO TaliHy, W WX HOCHUTEIEH, a TaKkKe O
MPEAOCTABIEHUN PE3YJIbTATOB OINEPATUBHO-PO3BICKHON JEATEIBHOCTH OPTaHy
JIO3HAHUS, CIIEIOBATEN0 WIH B CyI. B yKa3aHHBIX MOCTAaHOBIICHUSX COAECPXKATCA
CBEICHUA O pe3yJibTaTax IPOBEACHUA KOMIUIEKCA OINEPATUBHO-PO3BICKHBIX
MEPOTIPUATHNA, B paMKaxX KOTOPBIX OBUIM TIOJYyYEHBI CBEIICHWS, COCTABIISIONINE
aJBOKATCKYIO TalHY.



[Ipn okazanuu 3. MpaBOBOM MOMOULIM MO YrOJIOBHOMY Jeiy, aaBokary O.
CTJI0 M3BECTHO O HAJIMYUU B MaTepHaliax Jejla CIOpaBKU O pe3yjbTaTax
OTIEPaTUBHO-PO3BICKHON e TEbHOCTH 3a MOJMUCHIO CTapIlero
OMEpPYNOJHOMOUYEHHOTO MO0 0CO00 BaXXHBIM JeJlaM ONEePaTUBHO-PO3BICKHOTO
otrnaena IllepeMeTheBCKON TaMOXKHM, Mailopa TaMOKEHHOM CIy>KObl Y., COTJIACHO
KOTOPOH B pe3yibTaTe ONEPATHBHO-PO3BICKHOIO MEPOIPUATHUS «IIPOCITYIIMBAHUE
TeIeQOHHBIX MIEPETOBOPOB» B OTHOLICHUH 3. ObLT 3apUKCHUPOBAH €ro Teie()OHHBIN
pasroBop ¢ aaBokatoMm O. (peecTpoBbli HOMEP yKa3aH B CHpaBKE), B KOTOPOM
MPUBEICHO cojiepkaHue TenedonHoro parosopa O. co CBOMM JOBEpUTENEM 3., B
KOTOPOM MOCJIETHUM MTPOCUT aJIBOKATa BbIEXaTh JJIsi OKAa3aHUs MPaBOBOW MOMOIIIH.

KoMmuccus ycrtanoBuiia, 4To COrjacHO CIpaBKe O pe3yJibTaTaX ONEPaTUBHO-
PO3BICKHON JEATENBHOCTH, NpPH €€ COCTaBJIECHUU OpraHy, OCYIIECTBISIOIIEMY
KOMIUIEKC OIMEPATUBHO-PO3BICKHBIX MEPONPUITUN B OTHOIICHUH PSAa JUI], B TOM
yucie 3., ObUIo0 U3BECTHO O Hamuuu y O. JEHCTBYIOLIEro cTaTyca aJBoKara, 4yTo
MOATBEPKIAETCS YKa3aHUEM B cripaBke Ha HoMep O. B peectpe agBokatoB CaHKT-
[lerepOypra.

[Ipu »sTOM U3 coaepKaHHUA NEPETOBOPOB, B OTHOIIEHHH KOTOPBIX
MIPaBOOXPAHUTEIILHBIMUA OpTraHaMy OCYIIECTBISIIUCH KOHTPOJb W 3alHCh, OBLIO
O4eBHJIHO, 4TO 3. U O. 00CYXIAIOT BOMPOCHI, CBSI3aHHBIE HEMOCPEICTBEHHO C
(dakToM oOpaiieHus K aJBOKATy 3a IOPUAMYECKON MOMOIIBI0, HAa KOTOpHIE
pacpOCTPAHSIIOTCA TapaHTUH, YCTAHOBJIEHHBIE cTaTheld 8§ DenepaibHOTO 3aKOHA
ot 31 mas 2002 roga N 63-®3 «O0 agBOKAaTCKOW NEATEILHOCTH U aJBOKAType B
Poccuiickoit @eaepanumy» (nanee — 3akoH 00 aBOKAType)..

Takum oOpa3zom, HecMOTps Ha TO, 4YTO ONEPATUBHO-PO3BICKHBIE
MEpOTIPUATHS TIPOBOJWINCH B OTHOIICHUHM 3. M WHBIX JIMIl, & HE B OTHOIIECHUU
anBokata O., IpU MPOU3BOJCTBE TAKUX OMEPATHBHO-PO3BICKHBIX MEPOIPHUSTUI
opraHaMm, OCYILECTBIISIIOIIMM OINEPATUBHO-PO3BICKHYIO JI€ATE€IbHOCTh, CTallU
W3BECTHBI CBEJICHHUSI, COCTABJISAIOIINE aIBOKATCKYIO TalHY.

Pe3ynbpTathl Takux OMEPAaTUBHO-PO3BICKHBIX MEPOMPHUITHNA HE MOTYT
MPEACTABIATHCS OpraHy JO3HAHUS, CIEAOBATENI0 WM B CyJ, TaKk KaKk HHOE
MPOTUBOPEYHJIO OBl YCTAHOBJIEHHBIM KakK 3akKoOHOM 00 aJBOKaType, TakK u
YTOJIOBHO-TIPOLIECCYAJIbHBIM 3aKOHO/IATEIbCTBOM 3alpeTaM Ha HCIOJb30BaHUE B
KayecTBE J0Ka3aTelIbCTB OOBMHEHHUS CBEACHUN, COCTABIISIOMIMX aJBOKATCKYIO
TanHY.

Hapyiienue takoro 3ampera myTeM MpEACTaBICHUS YKa3aHHBIX CBEIACHUI
CJIEIOBATENIO0, JO3HABATEIIO WM B CyJl HE TOJHKO HapyllaeT MpodeccuoHalbHbIe
npaBa aJBOKara, OOS3aHHOTO XpaHUTh NPOPECCHOHATIbHYIO TalHy, HO U
KOHCTUTYILMOHHBII 3ampeT Ha HCHOJIb30BaHUE MPHU OCYIIECTBICHUH MPABOCYIUS
JI0Ka3aTeNbCTB, MOJYUYEHHBIX C HAPYIIEHUEM (eepanibHOTrO 3aKOHA.



Komucensa mnpummia K BBIBOAY, YTO IIOCTAHOBJIIEHUE O IIPEACTABICHUN
pe3yibTaTOB  ONEPATHUBHO-PO3BICKHOM  JEATENBHOCTH  OpraHy  JIO3HAHMS,
CJIEIOBATENI0 WIN B CyJ, KOTOPBIM B OTAEN J03HaHUA lllepeMeTbeBCKOM TaMOKHU
IIPEICTABIICHA CIIPAaBKa O pe3ysbTaTax ONEPaTUBHO-PO3BICKHON JEATEIBHOCTH, HE
ObUIO OCHOBAaHO Ha YrOJIOBHO-IIPOIIECCYaJbHOM 3aKOHE U He o00ecrnednBajo
peanu3anuu rapaHTud, npenycMoTpeHHbelx cratbed 50 Konctutymum PO,
HapymaeT npodeccroHalbHbIe MpaBa aJBoKaTa, TaK Kak (DaKTUYECKH BEIET K
UCIIOJIB30BAHUIO B OKA3bIBAHUM 10 YTOJIOBHOMY JI€ly CBEICHUM, COCTABIIAIOIINX
aJIBOKaTCKYIO TalHY.

3. DaKkTH4ecKNH J0IMYCK ABOKATA B NMOMeELIEHHEe JJIsi CBUAAHHUSA C
3aJlep:KaHHbIM, MIPH 0TKA3€e B MPEIOCTABJIEHHMH CAMOT0 CBHIAAHUS, SIBJISIETCS
HapylIeHueM npogecCHOHAIbHBIX NPAaB aIBOKATA.

B Komuccuro obpartuics agBokar Y., KOTOPBIA COOOIIMII, YTO 3aKJIHOYUB
COTJIallIEHHE C pOACTBEHHUMKaMu K., MpUBICUEHHOW K aJIMHHUCTPATUBHOMN
OTBETCTBEHHOCTM M YCTAaHOBUB MECTOHAXOXJEHUE TIOCJIECIHEH, MpuObUT B
Cneunpuemuuk 'Y MBJI Poccun mno Cankr-IlerepOypry u JleHuHrpaackoin
obmactu (nmanee — CHeUNPUEMHUK) MJIS OKa3aHUS IOPUIAYECKON TMOMOIIIH.
AJIBOKaT, IPEACTAaBUB OpJIep M YJIOCTOBEPEHUE, ObLT JOMYIIEH B TOMEIIECHUE ISt
ceuaanuii. IIpoxaaB OKOJIO ABYX 4acoB, C MOA3ALIMTHON OH BCTPETUTHCS HE CMOT
[0 NPUYMHE O3BYUYEHHOTO €My cOTpyaHukoM CneumnpueMmHuka otkaza K. ot
IOPUANYECKON TIOMOIIM B IIEPUOJ COJCPXKAHUSA B JAHHOM YUYPEKICHHM.
YnocroBepuThcss B JOOPOBOJIBHOCTM  OTKa3a  MOA3AIIUTHOM  aaBOKATY
BO3MOYKHOCTH HE MPEOCTABUIIN.

Komuccust monaraer, 4To 00CTOATENHCTBA OTKA3a OT 3aIlIUTHUKA, ONTMCAHHBIC
Y., WCKIIOUYAIONME BO3MOXKHOCTh aJBOKaTa yJAOCTOBEPUTHCS B CBOOOJE
BOJICU3BABIICHUS TOJBAIIUTHON, HE JIEMOHCTPUPYIOT JI0OPOBOJIBHOCTH TaKOIO
oTka3a. OrpaHuyYeHHUE K€ JOCTyINa K MOJ3aIMTHOW HCKIIOYMIO BO3MOXHOCTH
MOJYYEHHUs] €10 KBaTU(PUIIMPOBAHHON IOPUIUYECKOM TMOMOIIM, YTO SBUJIOCH Kak
HApYLICHHUEM KAaK €€ MpaBa Ha 3allIUTy, TaK U BOCHPEIATCTBOBAJIO pealU3alnU
poeCCHOHANILHBIX MPaB aJIBOKATA.

Komuccueln panee HEOTHOKPATHO BBICKA3bIBAIACH IMO3ULHS O TOM, 4YTO
JIOMYCK 3alMTHUKA K CBOEMY IMOJ3alIMTHOMY HE SBISIETCA TOXJIECTBEHHBIM
oOecrieueHn0 BO3MOXKHOCTU mpoxoja ansokara uepe3 KIIII yupexnaenus wnu
JIa)Ke B CJICJICTBEHHBIN KaOUHET. Takoi JOMYyCK MOKET CUUTATHCA COCTOSBIIIMMCS B
MOMEHT PEAJIbHOM BCTPEYM 3alIMTHUKA CO CBOMM NOA3AIMTHBIM. B naHHOM
CJIy4ae BCTpEUYa HE COCTOSIIACH IO MPUUYMHAM, HE 3aBUCSILINAM OT aBOKATa.



Komuccust mpumia K BBIBOAY O TOM, UYTO HEAOMYCK 3asBHUTENS K
no3amuTHON K., MpUBICYCHHON K aIMUHUCTPATUBHON OTBETCTBEHHOCTH B BHJIC
aJIMUHUCTPATHBHOTO apecTa, HE OBLI OCHOBAaH Ha 3aKOHE, HE COOTBETCTBOBAII
nonoxkenusim ctatedt 48 u 49 Konctutymuu PO, nonoxeHusM dactd 1 crarbu
25.1, yactu 3, 4 crathu 25.5. KoAIl PO, He npecienoBan HUKaKOW 3aKOHHOM 1NN
U SBJISICTCS] HapylieHueM MpodeCcCHOHANBHBIX MPaB aJBOKAaTa KaK 3allUTHUKA TI0
neny 00 aIMUHACTPATUBHOM TIPABOHAPYIIICHHH.

4, HeCBOCBpeMeHHBIﬁ AOMYCK aiBOKaTa K MOA3AIIMTHOMY ABJACTCH
HapyumeHuemM HpO(l)ECCI/IOHaJILHBIX nmpas. BmecTe ¢ TEM, 0TKa3 10BEPUTEJIAA OT
MNPpOAOJIZKCHUSA OﬁlHCHHﬂ C AIBOKATOM, HEC OIrpaHUYIHUBACT HpO(l)eCCI/IOHaJ'II)HbIe
nmpaBa nmocJ€eaHero.

Ansokatr C. coobOmmia Komuccun, 94To Ha OCHOBAHMH 3aKIIOYEHHOTO
cornamenust oHa npudeuta B 'CY I'Y MBJI Poccun no Canxt-IletepOypry u
Jlenunrpaackoi obsiactu s okazaHus ropuanudeckodt nmomomu P. Ilpu cebe
3asBUTEIb UMENA YAOCTOBEPEHUE aIBOKATA U OPAEP.

B cBs3u ¢ Tem, uro C. He uMena TOUHOM uHpopMaluu, HaxoauTces i P. B
snanun ['CY T'Y MBJI Poccun mo Cankr-IlerepOypry u JleHuHrpajckoi
00J1acTH, €il ObUIM COBEPIIEHBI 3BOHKH JISKYPHOMY CJIE€I0BATENIO, B CIyXO0y 112,
nexypHomy Ilpokypopy Cankrt-lletepOypra, [1omHOMOYHBIM MpeACTaBUTENSM
Anpokarckort manatel Cankt-IletrepOypra. Cotpynuux KIIII npomyctun
NpUOBIBILIMX IO BBI3OBY K P. Bpaueii, HO oTka3aincst nponyckaTth C., cChUIasACh Ha
OTCYTCTBHE Pa3pELICHUs CIEI0BATEN.

KomMmuccueil ycraHoBieHo, 4To yepe3 JBa yaca Mocjae NpuObITHs a/IBOKATa,
P. 6p1a nocraenena B 3ganue ['CY I'Y MB/JI Poccun o Cankr-IlerepOypry u
Jlenunrpasackoit o0macTu.

Eme mpumepHo uepe3 nBa yaca mocie OOCTaBiieHHs P., mo ykazaHuro
cienoBarens, anBokar C. OpUla JOMyIIEHA, TMeped  JONpPOCOM  IMpoBesa
KOHCYJIbTAlMIO CcBUAETENS P., Mpu 3TOM mocnenHss aja yCTHOE COIUIACHE Ha
IIPOBEJEHNE ONPOCA B HOUHOE BPEMSL.

Komuccus, mpuszHaBas (pakT HapyiieHus nNpodecCHOHAIBHBIX TpaB B (popme
(bakTHYecKOoro oTkasza B MPEIOCTABICHUU CBHIAHUS (HEAOIYCKa K JOBEPHUTEIIO),
ONpPENENNIIa, YTO BPEMsSI TAKOTO HEIOMYCKa, CIEAYeT HCUUCIATh HE C MOMEHTA
npudbiTUs C. B 31aHKE YTIpaBlieHus, a ¢ 0oJjiee MO3AHEr0 MOMEHTA, TO €CTh KOT1a
noBepurelb P. Obl1a Tya JOCTaBIICHA.

Bwmecte ¢ Tem Komuccust ycranosuia, yto agokatr C. He Oblia OrpaHHyYeHa
BO BpeMeHHM o0mieHus ¢ P., koTopas cama OTka3ajach OT €ro HpoAODKEHHUS,
MIOCKOJIBKY YCJIOBHSI M MOPSIOK pealM3aluy IpaBa HAa IOPUIUYECKYI0 MOMOIIb



3aKOH CBS3bIBAET C BOJICU3BSIBICHUEM JIMLA, KOTOPOMY OKa3bIBAaeTCsA Takas
OMOIUIb.

[Tocne koOHCynbTalMM, JaHHOM aJBOKATOM JOBEPUTENIO 10 IPOBEIACHMUS
norpoca, P. He moHagoOOMIOCH KaKoOro-nuOo OMOJIHUTEIBHOTO BpPEMEHHU MJis
JanbHENIIero OOIIeHUs] C aJBOKATOM, CBUJAETENb IPHUHSIA CaMOCTOSITENBHOE
pEIIeHHE O COIVIACHMHM Ha MPOBEJIEHHWE CBOErO JONPOCa B HOYHOE BPEMsS, O YEM
ycTtHO coobmmia C. Kakux-nmubo 3asBieHrd U 3aMeYaHHuil B MPOTOKOJ JIOTpOca HU
JIOBEPUTEIIEM, HU aJJBOKATOM BHECEHO HE OBLIO.

d. CBuaHue ¢ NMOA3AIIMTHBIM B YCJOBHUSIX, He 00ecrneduBaAIONIUX
KOH(PUIEHINATBLHOCTh W I€H3ypPa JOKYMEHTOB, NepelaBaeMbIX 3alMTHHUKY,
SIBJISIIOTCS HAPYLIEHUSIMH NPO(ecCHoHAIBLHBIX MPAB a1BOKATA.

B oOpamenun B Komuccuto ansokar M. ykazama, yto et B ®KY UK-3
YOCHH Poccuu no r. Cankr-IlerepOypry u JIeHMHIrpaackoi o0nacTH, JBaxIbl
OBLIM MPEOCTaBIEHBI CBUJIAHUS C €€ TTOA3AIUTHBIM.

I[Ipy 3TOM JOKYMEHTHI, IIE€PENABAEMbIE 3AIIUTHUKY MOA3AMIUTHBIM,
MPOYUTHIBAINCH COTPYAHUKAMHU YUPEKICHUSI M, TEM CaMbIM, I1OJBEprajuch
nensype. CBuJaHus C TMOJ3AMMTHBIM OBUIM MPEJOCTABICHBI B KOMHATE
KPAaTKOCPOYHBIX CBHUJIAHUU: 4€pe3 CTEKJIO, C HCHOJIb30BAHWEM MPOCIYIINBAEMBIX
TeredOHHBIX aIapaToB, IPU OJJHOBPEMEHHOM MIPOBEICHUH B TOM K€ TTOMEIICHUN
KPAaTKOCPOYHBIX CBUJIAaHWM C WHBIMH JIMIIAMU. YKa3aHHOE TMOMEIIECHUE HEe ObLIO
000py/I0BaHO TMUCHMEHHBIM CTOJIOM, YTOOBI OCYXXIEHHBIH MOI COCTaBUTh
JIOKYMEHTHI, OTCYTCTBOBAJIa BO3MOXHOCTb ONEPATUBHO IepeaaBaTh
MOJ3AIIMTHOMY JJOKYMEHTBI a/IBOKATY, BBICTPAaUBAaTh JIUHUIO 3aLIUTHI.

Komuccus npuiia k cieayromyM BEIBOAAM.

B cootBeTcTBUM € MOAIMYHKTOM 5 4acTu 3 ctaThu 6 DeAepalibHOrO 3aKOHa
ot 31 mas 2002 r. N 63-®3 «O06 amBoKaTCKOW IEATEIHLHOCTH M aJBOKAType B
Poccuiickoit @enepanun» AIBOKAT BIpaBe OECHPENATCTBEHHO BCTPEYATHCS CO
CBOMM JIOBEPUTETIEM HaeJMHE, B YCIIOBUSIX, o0ecreynBaroIMX
KOH(HIEHIIMATbHOCTh, B TOM YHUCJE B IEPHOJI €r0 COAEPKaHUs MO CTpakeid, 06e3
OTPAaHUYEHUS YUCJIa CBUAAHUN U UX TTPOJIOJIKUTEIBHOCTH.

Cornacno 4vactu 3 cratbu 82 YUK P® B HCHpaBUTEIBHBIX YUPEKICHUAX
nercTByroT [IpaBuiia BHYTPEHHEro pacnopsiika HCHPABUTEIBHBIX YUPEKICHUM,
YTBEPKIAEMbIEC benepabHBIM OpraHomM WCIIOJTHUTEIBHON BJIACTH,
OCYIICCTBIISIONUM (PYHKIIMU 10 BBIPAOOTKE W peanm3alid TOCYJapCTBEHHOM
MOJUTUKK M HOPMATUBHO-TIPABOBOMY PETYJIHMPOBAHUIO B cdepe HCIOoTHEHUS
YTOJIOBHBIX HAaKa3aHWM, [0 COIVIACOBaHUIO C ['eHepalbHOM MNpPOKypaTypou
Poccuiickon @enepanum.



CrnenoBatenbHO, (enepalibHbI 3aKOHOJATENb, 3aKpEIuisiss B YTOJOBHO-
npoueccyalbHOM Kojaekce Poccurickorn denepanuu, YTOJIOBHO-UCIIOIHUTEIBHOM
kojekce Poccuiickoit ®enepanun u DenepanbHoM 3akoHe «O0 agBOKaTCKOM
JeATeIbHOCTH M aaBokatype B Poccuiickoit ®enepanun», KOHPUIACHIIUATIbHBINA
XapakTep OTHOUICHMH, CKJIAJAbIBAIOIIMXCA B IIPOLECCE OKA3aHUS aJBOKATOM
FOPUANYECKON MOMOIIY, UCXOAWUJ U3 HENOMYCTUMOCTH OCYIIECTBICHUS LEH3YPhI
MEPETUCKA TI0I03PEBACMBIX, OOBHHSIEMBIX, OCYXICHHBIX, C H30paHHBIMH HMU
aJIBOKaTaMu (3alTUTHUKAMH) B KAYECTBE OOIIETO IIpaBuiIa.

[lemeBoe Ha3HAYEHHWE PETYJIUPOBAHUS OTHOLIECHUW, BO3HUKAIOIIUX IO
MOBOJY LIEH3YPbl KOPPECTOHAEHIIUH OCYKICHHBIX, KaK CIEAYET U3 YaCTH 3 CTaThU
91  VYronoBHO-UCHOJHHUTENBHOTO Koaekca Poccuiickoir  ®dexpepanuu  BO
B3aMMOCBSI3M C TMOJOKEHUSAMH IyHKTa 137 IlpaBun BHyTpeHHEro pacnopsaka
WCIIPABUTENBHBIX YUPEXKACHUHN (YTBEPKACHBI MPUKa30oM MUHHUCTEPCTBA FOCTUIIUN
Poccuiickoit denepanuun OoT 04.07.2022 Nel10), MPEIOTBpPAILICHUE
WHULIMUPOBAHUSA, I[UJIAHUPOBAHMUS WM OpPraHM3allMd  MPECTYIUICHHS  JH0O0
BOBJICYEHHUSI B €TI0 COBEPILICHUE APYTUX JIULI.

NMeHHO M TOJNBKO B ATHUX ULEMAX aIMHUHHUCTPALUS HCIPABUTEIBHOTO
YUPEKIACHUS BIPABE OCYLIECTBUTH LEH3YPY MEPEINUCKUA OCYKIECHHOTO CO CBOUM
aJBOKATOM (3al[UTHUKOM), IPU YCIOBUHU, YTO UMEIOTCSI JOCTOBEPHBIE JaHHBIE, YTO
coAepKaluecss B TMEPENUCKE CBEACHUS HaIpaBi€Hbl HAa WHUIMHUPOBAHUE,
IJIAHUPOBAHUE WM OPTraHU3alMI0 MPECTYIUICHUS JUO0O BOBJICUEHHE B €r0
COBEpIIICHUE APYTUX JHIl. B Takux ciiydasix OCYIIECTBIISIETCS KOHTPOJb MUCEM (B
TOM YHUCJIE B DJJICKTPOHHOM BHUJE), TOYTOBBIX KApTOYEK, TelerpadHbIX M WHBIX
COOOIICHUI OCYIIECTBIACTCS [0 MOTHBHPOBAHHOMY PEIICHUIO HavYaJbHUKA
VCIIPABUTEJIBHOTO YUPEKICHUS WIIH JIULA, €TO 3aMEIIAOLIETO.

Konctutymonnsiit Cyn P® B cBoem IlocranoBnenun ot 20 urons 2021
roaa Ne 38-I1 «Ilo geny o mpoBepke KOHCTUTYIIMOHHOCTH YaCTH LIECTOM cTaThu 34
@enepanbHOro 3akoHa «O comepKaHUM IO CTPAXKEM NOAO3PEBAEMBIX U
OOBHUHSIEMBIX B COBEPIIICHUU MPECTYIUICHUI» B CBS3M C kKajno0oi rpaxaanuHa P.P.
NnusatnnHOBa» yKazal: «BO BCAKOM Ciydae MpPEIbSBICHUE K aJBOKATY
TpeOOBaHMS O JOCMOTpPE BEIIEH W OJEKIbl BHE TMOMEIICHUM, HETOCPEICTBEHHO
MIPETHA3HAYCHHBIX JJI1 KOHTPOJIBHO-TIPOMYCKHBIX I€JI€H, TO €CTh KOTra OOBIYHOE
MPOXOXKIECHUE KOHTPOJIS (JOCMOTpPA) C UCIOJIb30BAHUEM TEXHUYECKUX CPENICTB (Ha
BXOJI€) YK€ 3aBEpIICHO WM (B cllydae BBIXO/la) €lle HEe Hayajaoch, JIEKHUT 3a
npejenaMd OOBIYHOTO TMPOXOXKJICHHUS KOHTPOJIS (JIOCMOTpa) C HUCIOJb30BaHUEM
TEXHUYECKUX CPEACTBY.

Kpome Toro, Koncruryumonneii Cyn Poccuiickoii ®Penepauun B
noctanoBieHuu oT 29 Hos0ps 2010 roga Ne20-I1 pazbsicHIII, YTO aIMUHUCTPALIUS
CIENCTBEHHOTO  M30JATOPAa  BIOPAaBE  OCYLIECTBUTh  LEH3YPYy  MEPEHNUCKH



M0/I03PEBaEMOr0 WM OOBHHSIEMOTO, B OTHOIICHHMH KOTOPOTO H30paHa Mepa
MpECEYEHNss B BHUJIC 3aKIIOYEHUs IMOJ CTpaxy, CO CBOUM aJBOKaTOM
(3aIIUTHUKOM), TIPU YCJIOBUH, YTO UMEIOTCS IOCTATOYHBIE U pPa3yMHbIE OCHOBAHMSI
npeanojaratb Hajlu4yue B TEPENHUCKE HEAO3BOJICHHBIX BJIOXKEHHMH  (YTO
MPOBEPSETCS TOJBKO B TPHCYTCTBHM CamMOro OJTOTO JIMIA) JHUOO WMMEETCS
00OCHOBaHHO€ TIOJJO3PEHHE B TOM, UTO aJBOKAT 3JOYMOTPEOJseT CBOEH
MPUBUJIETUENA HA AIBOKATCKYIO TaWHY, YTO TaKas MEPENHUCKA CTABUT IOJ yTPO3y
0€30MacCHOCTh  CJICACTBEHHOTO H30JSITOpa MM HOCUT KaKou-muOo WHOMU
MIPOTUBOIPABHBIN XapakTep. B Takux ciaydasx aJIMHHUCTpauus CIEICTBEHHOTO
u3oJsiTopa o0si3aHA NPUHITH MOTHBUPOBAHHOE pelleHne 00 OCYIIECTBICHUU
IEH3Yphl M TMUCHMEHHO 3a(UKCHUPOBATH XOJ W PE3yIbTaThl COOTBETCTBYIOIIUX
JICVICTBUM.

Komuccust ycranoBuna, 4To B JAaHHOM ClIydya€ HMEIOTCA HAPYLICHUS
npodecCUOHANIBHBIX TpaB M., BbIpa3uBIIMECS B HapYIICHUH OOIIEro IpaBuiia
KOH(UIEHIIUATIBHOTO XapaKTepa OTHOIICHUW, CKJIQIbIBAIOIIMXCA B MpoIEecce
OKa3aHMs aJIBOKATOM IOPUAMYECKON IMOMOILIH; HEIOIMYCTUMOCTU OCYIIECTBIICHUS
HEH3YpPhl  TMEPENUCKH  OCYXICHHOTO0, KOH(MUICHIIMATLHOCTH  OOIICHUS C
n30paHHBIM MM aJIBOKATOM (3AIUTHUKOM); TPOBEICHUU IIEH3YpPhl pabOunx
JIOKYMEHTOB aJ[BOKaTa 0€3 JOCTAaTOYHBIX M Pa3yMHBIX OCHOBAHMM O HAJIMYHUHU B
MEPENUCKE CBEACHUS HAMNpPaBICHbl HAa WHUIMAPOBAHWE, IUIAHUPOBAHUE WIIU
OpraHU3alMI0 MPECTYIUICHUS JTUOO0 BOBJICYEHUE B €r0 COBEPIICHUE IPYTUX JIMII; B
OTCYTCTBUE  MOTHUBHUPOBAHHOTO  PELICHUS  HAYAIbHUKA  HUCIPABUTEIBLHOIO
YUpEXKIACHUS WM JIMIA, €r0 3aMeIaroliero o0 OCyIIeCTBICHUH IIEH3yphl U 0e3
MUCbMEHHOM (PUKCAITMU X07a U pe3ysIbTaTa COOTBETCTBYIOIIETO JIEHCTBHUS.

6. YnajieHue 3alIUTHMKA W3 3aJi1a Cye0HOr0 3acelaHusl SIBJISIETCS
HApPYUIICHUEM ero Npo(pecCHOHAIbHBIX NPAB.

B Komuccuto moctynmiio oOparieHue aaBokaTa A. O MPeanosiaraeMom
HapyIIeHUU ero NMpodecCHOHATBHBIX MpaB. ABOKAT yKas3all, YTO OH BBICTyIal B
KauecTBE 3alllUTHUKA MO0 Jedy 00 aIMUHHUCTPATUBHOM IIPABOHAPYIICHUH TPU
aneJuUIIIIMOHHOM 00’KajJOBaHUM MOCTAHOBJIEHUS MUPOBOTO cyabu B [Ipumopckom
paiionHoM cyze ropoaa Cankr-IlerepOypra.

[Tocne pa3zpsiCHEHMs] MpPAaB YYACTHUKOB, OH MPEICTABUJI CYy NMHUCHBMEHHOE
X0/IaTaliCTBO O MpUOOIICHUU TOKyMEHTOB. Cy/bsd mocyuTania, 4TO XOJaTalCTBO
COCTaBJICHO HEBEPHO, a KOrja aJBOKAT CTaJl HACTauBaThb Ha PACCMOTPEHUU
X0J/IaTaiicTBa — BbI3Baja MPUCTaBa U yJanwia A. U3 3aja 3ace/laHusl.

Komuccust yctaHOBMIa B JAaHHOM ClIy4ae HapylieHHe MpodecCHoHaTbHBIX
MpaB aJIBOKaTa A. BBUJY CJIEIYIOIIETO.



VY panenue 3allMTHUKA U3 3aja CyAeOHOTO 3acelaHusi MPEACTaBIsAET cOOOU
HE YTO WHOE, KaK BMEIIATEIhCTBO B pealu3aiuio MNpodhecCHOHaIbHBIX IpaB
agBoOKaTa. B KaXIOM KOHKPETHOM CIydyae MEpbI, yCTaHABIMBAEMbIE B LEIAX
3aIIUThl KOHCTUTYLIMOHHO 3HAYUMBIX LEHHOCTEW, JNOJKHBI ONPEAEIATHCS UCXOS
u3 TpeOOBaHUS aJICKBATHOCTH MOPOKIAEMBIX MU MOCJICACTBUM (B TOM YHCIIS TS
JUlla, B OTHOIICHHUM KOTOPOrO OHU NPUMEHSIOTCA) TOMY Bpedy, KOTOPbIH
MPUYUHEH B PE3YJIbTaTe MPOTHUBOIPABHOTO ACSIHUS, C TEM, YTOOBI 0OecriednBaIach
UX COpPa3MEPHOCTh MPAaBOHAPYIIEHUIO, cOOonancs OagaHC OCHOBHBIX IIpaB
WHIUBUJA U OOILIEro MHTEpeca, COCTOAIIEIO B 3alllUTE JIMYHOCTHU, OOLIECTBA U
rocyJ1apcTBa OT MPOTUBOIPABHBIX MOCATATENBCTB.

B kadecTBe HapymieHHs TMOpsSAKa B 3aj€ CyJ pPACLECHWI 3asBICHUE
aJBOKATOM  XOJIATAiCTB, KOTOpbIE CYyJI CYUTad MPEKICBPEMEHHBIMU U
HEIMPaBUJIbHO COCTABJICHHBIMU, 4 TaKK€ 3aKOHHOE TpPEOOBAHME 3alllUTHHUKA A.
paccMOTpeTh NUChbMEHHbIE XoaaralicTBa. CiegoBaTelbHO, aIBOKAT ObLI yAAJIEH 32
MONBITKY pean3alii CBOUX NpOo(ecCuoHaIbHbIX MPaB.

Mexny TeM, cornacHo noJioxkeHusM KoAlIl P®, 3amuTHUK BIipaBe 3asBISATh
JTt00bIe MTUCHMEHHBIE X0JJaTalCTBa, a HAa CYJl BO3JIOKEHAa 00S3aHHOCTh HEMEJICHHO
paccMOTpeTh 3asBICHHOE 3alUTHUKOM XOJATaCTBO W MPHUHATH IO HEMY
COOTBETCTBYIOILIEE pelieHne. Eciu cyn NpuHMMaer penieHue o0 OTkKa3e B
YIOBJIETBOPEHUU XOJATaiiCTBa, TO TaKO€ peUIeHUuE BBIHOCUTCI B (dopme
OINpeIEICHHUS.

TpeboBanue A. 0 pacCMOTPEHHHM CYJOM €r0 MUCbMEHHOTO XOJlaTaiCTBa,
JlayK€ HACTOMYHUBO MTOBTOPEHHOE, HE CBUJIETEIILCTBYET O HAPYIICHUU UM MOPSAJIKA B
X0J1e Cy/1Ie0HOTO 3ace/laHus U perjlaMeHTa Cy/1e0HOTO pa30oupaTeabCTBA.

AnBOKaTOM He OBUIM COBEpIICHBI JIEUCTBHS, JA€30PTaHU30BABIINE XOJ
CyleOHOTO 3acelaHusi, B pPE3yJbTaTe KOTOPhIX MOT ObITh COpPBaH CYJIEOHBIM
MPOIIECC, a TOTOMY OHHM HE TPeOOBaJM MPHUHATHUS CTOJIb UHTPY3UBHOM MEpPhI KaK
yIaJIeHUE 3alllUTHUKA U3 3ajla Cy/1Ie0HOT0 3aceaHusl.

Crunp noBeneHus A. B mpoliiecce OOBSICHSAETCA BBIOPAHHOM MM TaKTUKOU
3aIlMTHI, IPY 3TOM OIEHKA KaueCTBa MOJATOTOBKHU MPOLECCYaTbHbBIX TOKYMEHTOB, a
TAK)K€ JEUCTBUM aJBOKAaTa HAa NPEAMET BO3MOXXHOTO HAPYLICHUS IOJIOXKECHUN
KIIDA, He oTrHOCHTCS K KOMneTeHInu Komuccuu.

CnenoBatenbHO, yhaneHue A. wu3 3ama cydeOHOro 3aceqaHust B
paccMaTpyBaeMOW CHUTYallMM TPEJACTABISETCS SIBHO  HEMPONOPLHMOHAIBHBIM
OrpaHUYeHHEM ero NpodecCuOHATbHBIX MPaB.

Komuccueil Takke ObUT MOATOTOBIIEH MPOEKT oOpanieHus: ot umeHnu Coseta
AnBokarckoit manatel Cankt-IlerepOypra Ha wums mnpencenatens CaHkT-
[leTepOyprckoro ropoickoro cyna u npexncenarens IIpuMopckoro pailOHHOTO



cyna ropoma Cankr-IlerepOypra 0 HEOOXOIUMOCTH COOJIONCHUS CYAbSIMU
TpeOOBaHUI 3aKOHOJATENILCTBA U TPOPECCHOHATBHBIX MPaB aJIBOKATOB.

/. TpeGoBaHnue 0T agBOKATA, OCYIIECTBJISIONIEr0 3AIIUTY M0 HA3HAYEHHUIO,
NpeICTABUTH OpJep HA 3aIIUTY MO COIJIAIIEHUIO NMPHU MoJaye KACCANUOHHOI
KAJI00bl, AIBJIAETCS HAPYIIEHHEM ero NpogeccHOHAIbHBIX NPAaB.

B cBoem oOpamenun anBokat J[. coobmmn Komwmccuu, uro Tperuit
KAaCCAIIMOHHBIN Cy/ JABaXKIbl BO3BpATHJI KAaCCAIlMOHHBIE >KaJIOObI 3alIUTHHUKA C
MPUJIOKEHHBIM OPJEPOM O Ha3HAUYCHHIO. [Ipy 3TOM 3aIIUTHUK, MOJATAKOINN, YTO
CyleOHBbIC aKThl MEPBOM W BTOPOW WHCTAHIIUN SIBISIFOTCS HE3aKOHHBIMH, JIUIICH
BO3MOXXHOCTH 3allIUTUTh HE TOJBKO JOBEPUTENsA, HO BO3MOXKHO M ce0s Mpu
HEOOXOJMMOCTH OOKaJIOBaHUSI B KACCAllMOHHOM TIOPSIIKE TOCTaHOBJIEHUS 00
OIUIaTe TpyAa aABOKATa MO HaA3HAYEHHUIO.

B o0oux ciywasix cynbu TpeTbero KaccaloHHOTO Ccyjia 001Iel IPUCIUKITUU
COCJIAJIUCh HA TO, YTO IOJada KacCCAllMOHHOM >KaJloObl 3aIIUTHUKOM B TMOPSAKE
cratbeit 51 YIIK P® He npenycMoTpeHa.

Komuccus, oneHnBasi JaHHBINA JOBOJ OTMEYAET CIICAYIOIIEE.

Cornacno nmyHkTy 2 crateu 6 denepanpHoro 3axkoHa ot 31 mas 2002 r. N 63-
@3 «O06 agBOKATCKOM NEATETLHOCTH U afBoKatype B Poccuiickoit denepanun» B
CllydasiX, MPEeIyCMOTPEHHBIX (elepaabHbIM 3aKOHOM, aJBOKAT JOJDKEH HMETh
OpJlep Ha UCIOJIHEHUE MMOPYUCHHUS, BbIIABAEMbIII COOTBETCTBYIOIUM aIBOKATCKUM
o0pa3oBaHUEM.

B cootrBerctBun ¢ wacteio 4 crarbu 49 VYIIK P® agBokar BcTymaeT B
YTOJIOBHOE [IeJI0 B KAyeCTBE 3AIIUTHUKA MO NPEABSIBICHUH YJIOCTOBEPEHUS
aJIBOKaTa U opaepa.

C MOMEHTa BCTYIUIEHUSI B YTOJIOBHOE JEJIO 3AIMTHUK BOPABE Y4aCTBOBAThH B
CyneOHOM pa30MpaTeNbCTBE YrOJOBHOTO Jiela B CydaxX T[epBOM, BTOPOM,
KAacCallMOHHOW W HaJA30pPHOM WHCTAHIIMM; TMPUHOCUTH JKAJIOOBI Ha JEWUCTBUS
(6e3nerictBue) U pemeHus cyaa (myHKTol 9 u 10 wactu nepBoit cratbu 53 VIIK
Poccuiickoit @enepanun).

Komuccus y4yuThiBaeT, 4To J1aHHBIC MPABOMOYHUS 3alUTHHUKA B YTOJOBHO-
MpOIECCyaIbHOM ~ 3aKOHE  pasfieieHbl ©U  MOTYT  OBbITb  peaJM30BaHbI
CaMOCTOSITEIBLHO.

B coorBerctBum ¢ yacteo 1 craten 401.2 VIIK P® BcTynuBiIee B 3aKOHHYIO
CUJIy CyAeOHOE pEIlIeHHE MOXKET OBbITh 00)KaJOBAaHO B TMOPSAKE, YCTAaHOBIEHHOM
HACTOAILIEHM TJJaBOM, B CyJd KACCAllMOHHOM HWHCTAHUUM  OCYXICHHBIM,
OMpaBAaHHBIM, UX 3AIIUTHUKAMU U 3aKOHHBIMH MPEACTABUTEIIAMU, TOTEPIEBILINM,
YaCTHBIM OOBUHUTEJIEM, UX 3aKOHHBIMH MPEACTABUTEISAMU U MPEICTABUTEIISIMUA, &
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TaK)K€ MHBIMU JIUI[AMU B TOW YacTH, B KOTOPO# oOxaidyeMoe CyneOHOe pelieHre
3aTparuBaeT UX MpaBa U 3aKOHHbIE HHTEPECHI.

Kak pa3zwscaun Koncrurynumonssiii cyny P® B Onpenenennn ot 15.01.2016
N76-O «mpaBo MOIB30BAThCSA MOMOINBIO aJBOKaTa (3alllMTHUKA) KaK OJHO W3
nposiBieHH Oosiee 0OIIero ImpaBa Ha MOJyYE€HHE KBATM(PUIIUPOBAHHOU
IOPUUYECKON MOMOIIU TOJJICKHUT O0OECIICUCHUI0 Ha BCEX CTaAMSIX YTOJOBHOTO
CYyJIONIPOM3BOJICTBA W HE MOXET OBbITh OrpaHUYEHO HU TPU  KaAKUX
oOcrosiTenbcTBaX. Ilpw 3TOM ropuamdeckas MOMOINb aJBOKaTa (3allMTHUKA) B
YTOJIOBHOM CYJONPOU3BOJCTBE HE OYEPUYMBACTCS JIMIIb MPOLECCyAIbHBIMU U
BPEMEHHBIMU paMKaMHU €r0 y4acTHs B JieJie TIPU MPOU3BOJICTBE PaccieAOBaHUS U
CyleOHOTO pa30MpaTeNnbCTBA, - OHA BKIIOYAET BO3MOXHBIE IPEIBAPUTEIIbHBIC
KOHCYJIBTAIIMM U Pa3bsICHEHUS IO MPABOBBIM BOMPOCAM, YCTHBIE M MHUCbMEHHbBIC
CIpaBKU IO 3aKOHOJATEIbCTBY, COCTABJIICHHE 3asBICHUM, Kalo0 M APYyrux
JIOKYMEHTOB MPABOBOT'O XapakTepa U T.1....».

B Omnpenenenun ot 25 siuBaps 2018r. N 236-O Konctutyuunonnsiii Cya PO
yKazaj, 4To «...1mo cMmeiciy ctateit 49, 51, 52 u 72 VIIK Poccuiickoit denepannm
U B CHJTY IIPaBOBBIX MO3UIININA, U3JI0KEHHBIX B pemieHusx Koncrutymuonnoro Cyna
Pocculickonn ®enepannu, U0, JONYIIEHHOE K YYacTHIO B YTOJIOBHOM JIEJE€ B
KaueCTBE 3alllMTHUKA, COXPAHAET CBOM YTOJOBHO-INPOIECCyaIbHBIE TMpaBa H
00sI3aHHOCTH Ha BCEX CTaJIUSIX MPOU3BOJACTBA IO JeIy, B TOM YHUCJE J0 Te€X IOop,
MOKa CyJIoM He OyAeT MPHUHSAT OTKa3 OOBHHSIEMOTO OT JAHHOTO 3allMTHHUKA WU
CyJl HE MPUMET perieHrue o ero orBojie (onpeaencHus ot 24 urons 2008 roma N
453-0-0, ot 28 mas 2009 roga N 803-O-0O, ot 13 oxTsa6ps 2009 roma N 1107-O-
O, ot 25 centsa0ps 2014 roga N 1916-O u ot 26 anpenst 2016 roga N 708-0).
Cornacno xe wactu mnepBou crtateu 401.2 VIIK Poccuiickoin ®enepanun
BCTYIUBIIEE B 3aKOHHYIO CHUJTy CYAEOHOE PEIIeHHE MOXKET ObITh 00XaJOBaHO B
CyJl KacCAllMOHHOW MHCTAHIIMM HE TOJBKO OCY)KJCHHBIM, OMpPaBAaHHBIM, HO M UX
3alUTHUKAMU).

CormacHo yactu 4 crateu 401.4 VIIK P® kaccammonHas >xajiio0a J0JDKHA
ObITh moamHcaHa mnojaBmiuM e€ auioM. K skamobe, mogaHHON 3alllUTHUKOM,
MpujaraeTcsi opJiep Wik APyrol yI0CTOBEPSAIOMINI €ro MOITHOMOYHUS TOKYMEHT.

[Ipu 3ToM B YIIK P® npsiMmo He yka3bIBaeTCsl, YTO K KaCCAlMOHHOW »*Kanobe
JIOJDKEH OBITh MPUJIOKEH OpAEp Ha MpeACTaBlIeHHE WHTEPECOB MMEHHO B CYJIE
KacCallMOHHON WHCTAHIUH.

Takum 00pa3omM, yroJoBHO-TIPOIIECCYAIbHBIN 3aKOH, YUUTHIBAsl COJIEPIKAHUE
BBILIEYKa3aHHbIX pa3bsicHeHUN KoHctutynumonHoro Cyna P®, He orpanmumBaer
MOJTHOMOYHSI 3alllUTHUKA, Yy4aCTBOBABILIETO B PACCMOTPEHUU YTOJIOBHOTO Jielia
Cy/IOM IMEpBOM HHCTAaHIMU (B TOM YHCJI€ M B MOPSAKE, NPEAYCMOTPEHHOM
cratbsiMu 50-51 YIIK P®) na mogavy kaccarioOHHOH KaIOObI.
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Komuccus otmeuaert, 4to nanHoe TpeboBanue coaepxkanock B YIIK PO u na
MoMmeHT npuHsAtus KoncturyunmonueiM Cygom  Poccuiickoii  ®Deaepanuu
BBILICYKA3aHHBIX ONPENICIICHU U COXPaHSAET CBOE IEUCTBUE.

Kakx ycranoBneno Komuccueit, aaBokat J[. TpeOGoBaHue yTOJIOBHO-
MPOLIECCYaTbHOTO 3aKOHA BBIMOJIHWII, MPUIIOKUB K KAaCCAIlMOHHOM kanobe opaep
Ha 3allUTy [JOBEpPUTENsI B CyA€ KacCallMOHHOM MHCTaHIMH, (opMaibHO
MOATBEPJIMB CBOM TIOJHOMOYHMS 3alllUTHUKA, B TOM 4YHCIE Ha 00KaJOBaHUE
CyZIeOHOT0 aKkTa B KaCCaI[MOHHOM TOPSIJIKE.

B Toxxe Bpems cya kKaccalluOHHOW WHCTAaHIIMM HOpMY 4dacTu 4 cratbu 401.4
VIIK P® ncronkoBan Kak TPeOYIOIIYIO OT aJBOKaTa MpH MOJade KacCalMuOHHOU
KanoObl MPUIIOKEHUSI OpJepa Ha 3allUTy B CyJA€ KacCallMOHHOW WHCTAHIIMHU IO
COTJIAIICHHUIO.

Mexnay TeM, 10I00HO€ TOJIKOBaHUE HE OCHOBAHO Ha 3aKOHE.

Tak, B cuity mpsimoro ykazanusi Kojekca npogeccuoHaIbHON STUKH aJIBOKaTa
(manee — KII9A), yacts 2 cratbu 13, agBOKaT, NPUHSIBIINI B MOPSIKE HA3HAYCHUS
WIM MO COTJIAIIEHUI0 MOPYYEHHE Ha OCYIIECTBIEHHUE 3alllUThl MO YTOJIOBHOMY
Jie]ly, HEe BIIpaBe OTKa3aThCsl OT 3alllUThl, KPOME CIIy4aeB, YKa3aHHBIX B 3aKOHE, U
JIOJDKEH BBITIOJIHATh OO0S3aHHOCTH 3alllUTHUKA, BKIIIOYas, MPU HEOOXOIUMOCTH,
MOJATOTOBKY U MOJIavy aneUISIIMOHHOMN 5KaJloObl Ha TIPUTOBOP Cy/Ia.

Takum 00pa3om, HOPMbI KOPIOPATUBHON ITUKHU HE MPOCTO JIOMYCKAIOT, HO U
OOSI3bIBAIOT 3alUTHUKA BHE 3aBUCUMOCTH OT HaJW4Us COTJAIIEHUs JH00
nopyueHust B nopsiake crarei 50-51 VIIK P® oGkamoBaTh B aneuislimOHHOM
MOPSAKE CYJAeOHBIN aKT, He OTBEUANOIIU nHTEepecaM JloBepuTersi.

[IpeacraBnsieTcsi, YTO UCXOAS U3 TpeOOBaHMM MyHKTa 2) yacTu 4 cratbu 13
KIIDA (ecnu cyn He pa3fenui TO3UIMI0 aJBOKaTa-3alllUTHUKA #  (WIJIH)
MO/3AIIMTHOTO M Ha3HAuWj OoJiee TSHKKOE HaKa3aHWE WM HaKazaHWe 3a Oosee
TSHKKOE MPECTYIUICHUE, YeM MPOCHIIA aJABOKAT U (WJIM) MO3AIIUTHBIN), 3alIUTHUK
JIOJDKEH TIOCTyNaTh aHAJOTHYHBIM 00pa3oM W MPU HAJIUYMM OCHOBAHUM IS
KaCCAIlMOHHOTO 00’KaJl0OBaHusl Cy/1Ie0HOTO aKkTa M0 YrOJIOBHOMY JIENTy.

[To muennto Komuccuu, Hanuyre mpaBa Ha MOJaYy KacCAI[MOHHOW KajloObI
3alMTHUKA HE 3aBUCUT OT HaJIMYUs Yy HEro opjiepa Ha 3alllUTy IO COTJAIICHUIO,
3aKJIIOUCHHOMY Ha MPEACTaBJICHUE MHTEPECOB B CYJI€ KACCAIIMOHHOM MHCTAHIIUM.
TpeboBaHue Takoro opjiepa OrpaHUYMBAET €ro NnpodeccuoHaIbHbIE MpaBa Kak
CaMOCTOATENILHOTO YYaCTHUKA YTOJIOBHOTO CYJIONIPOU3BOJICTBA.

Ucxonss w3 wumsnoxkenHoro  Komwuccuss ~ ycMmoTpenna  HapylieHHUE
npodeccuonanbubix npaB . cyabsimu Tperbero kaccallMOHHOTO cyAa oOIen
IOPUCIUKIIMH, BbIpA3UBIIEECS B OTKA3€ B MPUHATHH KaCcCAIIMOHHBIX *anob J[. B
CBSI3U C HEMPEACTABICHUEM OPIEPOB, BBIIAHHBIX HA OCHOBAHUU 3aKIFOUECHHBIX
COTJIAIIEHNH HA 3aLIUTY.
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8. HeoOocHoBaHHOe TpuMeHeHMe (PU3MUYECKO CHJIBI K aJBOKATY,
SIBJISIETCH HAPYLIEHHEM ero npogeccHoHAJIbHBIX MPAaB.

AnBokatr 3. oOparunack B Komuccuio, cooOmumB, 4To OHa y4yacTBOBaja B
KauecTBe 3amMTHUKA C. 10 yroJIOBHOMY JIelly, KOTOPOE pacCMaTpuBajoCh B 3alie
Ne 208 Kuposckoro paitonnoro cyaa Cankrt-IlerepOypra.

Bo Bpems mnepepniBa, moka H3 3aja CyAeOHOro 3aceJaHusi BBIXOAMWIIU
MHOTOYHCIICHHBIE CITYIIATENH, 3. pa3roBapuBajia CoO CBOEM MOJA3alIUTHON. B 3TO
BpeMs OJWH M3 COTPYJHUKOB KOHBOSI cieial 3. 3aMeyaHue, 4TOoObl OHa HeE
NEpPEroBapuBajach €O CBOEH MOJ3AIIMTHOM, yKa3aB, YTO ISl TAKUX Pa3rOBOPOB
ectb CU30, u monpocuii ee MOKUHYTh 3aJ1 CYyA€OHOTO 3aceaHusl.

B otBer 3. oOpatusia BHUMaHUE, UYTO CYJl pa3peliacT aJBOKaTy OOIIAThCS C
MOA3AIIMTHOW BO BpPEMS IEPEpPbIBA, HO KOHBOMHBIN MPOAOJKUI HACTAaUBATh,
4yToOBl 3. MOKHMHYJIa 3a]. AJBOKAT COTJacWiIach BBIWTH, B 3TO BPEMsS KOHBOHP
HayaJj TOJIKaTh €€ B CIIHUHY U MO/JI JOKOTh, 10 HAIIPABJICHUIO K BBIXOAY.

3. oOpaTwiia BHUMaHue, YTO KOHBOUpP HE MMeEET IpaBa TOJKATh aJBoKaTa, U
NONpOCUiIa TOrO MPEACTABUTHCS, OJHAKO KOHBOMP OTKa3aJiCs MpPECTaBIAThbCs. B
CBSI3M C ATUM 3asiBUTEIb MPEAYIPEANIa KOHBOMPA, YTO OHA Oy/IET BBIHYXICHA €r0
choTorpadupoBaTh, TaK KaK OH OTKa3bIBACTCS TMPEACTABIATHCSA, a IO3HEE
HaMepeHa 00paTUTHCSl K PYKOBOJICTBY € »kKajio0o0# Ha ero aeictBus. Kak Toiapko 3.
JocTania mpuHaaIexanuii e€ teaedoH, KOHBOMP Hayal BBIKPYYHMBATH 3. PYKYy U
BbIpBai TenedoH. Kak Tonpko kKoHBOUp 3a0pai TenedoH, OH OpPOCHI ero Ha CTOJ
MOMOIIIHUKA CYJbU. 3. cpa3y e MOJOIIa K CTOMy IMOMOIIHHUKA CyIbH U 3a0pana
TenedoH, BBIIUIA C HUM B KOpuaop. B pesynpTaTe cilydMBIIErocsi aaBOKatT
MOJIy4HJIa TpaBMY NaJIbLIEB MPABOW PYKH U JIEBOTO ILJIeYa.

Komuccust, onenuBas 10BoAbI 3., UCXOUJIa U3 CIEIYIOLIETO.

CormacHo monokeHusM dyacteri 1, 8 crateu 18 3akona «O mOIUIMNY
COTPYIHHUK TIOJIMIIMA HWMEET TMpaBO Ha TpPUMEHEHUE (U3UYECKOW CHIIBI,
CHEUUAIIBHBIX CPEICTB M OTHECTPENIbHOTO OPYXKUSI JIMYHO WJIHM B COCTaBE
noApazaeieHus (Tpynmel) B ciAydasX M MOpSAOKE, MPEayCMOTPEHHBIX
dbenepaibHBIMU  KOHCTUTYUMOHHBIMU 3aKOHamu, 3akoHOM «O mnoauuuum» u
JIpyruMu esiepaibHbBIMU 3aKOHAMU.

B cuny nonoxennii yactu 1 craren 20 3akoHa «O MONMIMU» COTPYIHHUK
MOJIMITUK UMEET MPaBO JIMYHO UJIM B COCTABE MOApPa3/eaeHuUs (TPYIIbl) MPUMEHSThH
bU3MYECKyI0 CHITy, B TOM 4YHCJIEe OOEBbIE MPUEMBI OOpPHOBI, €CIM HECHUIIOBBIC
CrocoObl  HE O00ECNEeYMBAIOT BBHIMIOJHEHUS BO3JIOKEHHBIX HAa  TOJHUIIUIO
00513aHHOCTEM, B CIEIYIOIINX CIydasX:

1) nuist mpeceyeHust NPECTYIJIEHUI U aIMUHUCTPATUBHBIX IIPABOHAPYILIECHHI;



2) myis AOCTaBIIEHUS B CIy)KEOHOE MOMEIIEHHUE TEPPUTOPUATHHOTO OpraHa
WU TIOAPA3JEIEHUs MOJULINH, B MMOMEIICHHE MYHULHUIIAIIBHOTO OpraHa, B MHOE
CIIy’K€OHO€ MOMEIIEHUE JIUII, COBEPIIMBIINX MPECTYIUICHUS] U aIMUHUCTPATUBHBIC
MIPABOHAPYIIEHUS, U 3a/ICP/KAHUS ITUX JIULI,

3) ayig npeooaeHus TPOTUBOACHCTBUS 3aKOHHBIM TPEOOBAHUSIM COTPYIHUKA
MOJIUITUH.

Bo Bpemsi cyneOHOro 3acemaHusi Mo JAHHOMY JIeJly COTPYAHUKH KOHBOS
MPUCYTCTBOBAIIM B 3alie  CyAa, COOTBETCTBEHHO OBUIM OCBEJOMIJIEHBI O
MPOIIECCYAIbHOM CTaTyce 3. Kak 3amuTHuKa C.

B cuny tpebGoBanuii myHkrta 2) yactd 4 u vactu 5 cratbu 5 3akoHa «O
MOJIUIIUKWY B CIIydae oOpalieHus rpakJjaHuHa COTPYIHUK MOJUIIMN Ha3bIBAET CBOU
JIOJDKHOCTh, 3BaHWE, (PaMUJIMIO, BHUMATEIBLHO €r0 BBICIYIIMBACT, NMPUHUMACT
COOTBETCTBYIOIIIME MEPHI B MpeJieax CBOUX MOJHOMOYUN TUOO pa3bACHSET, B UbIO
KOMIETEHIIUIO BXOAUT PEIICHUE MOCTABICHHOTO BOMPOCA, a B ClIyyae MPUMEHEHUS
K TpaXJaHUHY Mep, OTPAaHUYMBAIOIIKX €r0 MpaBa U CBOOObI, COTPYIHUK MOJIUIIUU
pa3bsCHAET €My MPUYMHY WU OCHOBAaHUS TPUMEHEHUS TaKuX Mep, a TakkKe
BO3ZHMKAIOIIME B CBSI3U C 3THM TMpaBa U 00513aHHOCTHU TPaXxTaHUHA.

JlefcTBYIONUM 3aKOHOJATEIHCTBOM BOIPOCHI 00ECTICUECHUS YCTAaHOBJICHHOTO
nopsiika ACSATEILHOCTH CYJIOB K IMOJHOMOYMSIM COTpyAHUKOB Ilonka oxpaHbl u
KOHBOMPOBaHUs Moji03peBaeMbix U oOBuHsieMbIXx ['Y MBJI Poccuun no r. CaHkrt-
[lerepOypry u JleHuHrpaackoit o61acTu HE OTHECEHbI. J[aHHBIE TOJHOMOYHUS B
COOTBETCTBHHU CO cTaThelt 6.5 DenepanpHoro 3akoHa oT 21.07.1997 N 118-d3 «O06
OopraHax NPUHYIUTEIBHOTO McHOJHEHUs1 Poccuiickon Denepanuu» HAXOMSATCS B
KOMIIETEHIIMA OPTAHOB MPUHYIUTEIHHOTO UCTIOJTHEHUSI.

[Ipu Takux OOCTOATENHCTBAX TMPEABABICHUE COTPYIHUKOM  KOHBOS
TpeOOBaHMI O TMPEKpalEeHUH KOHCYJbTUPOBAHUS TOJCYAUMOM, JCHUCTBUS
HaIpaBJICHHBIC Ha yAajeHue 3., u3 3aj1a CyJAecOHOro 3ace/jaHusl, a TaKXKe U3BITHE Y
aZgBOKaTa MOOWJIBHOTO TeledOoHa, SIBHO BBIXOAST 3a Mpenesbl MOJHOMOYUM,
MpEe0CTaBICHHBIX eMy 3akoHOM. Kpome Toro, npumeHeHrne (GU3UYECKON CHIIBI K
aJIBOKaTy 3. HE OBLJIO 00YCIIOBICHO KaKUMU-THOO MTPOTHBONPABHBIMU JICHCTBUSIMHU
(Oe3meiicTBUEM) 3AITUTHUKA.

B pesyapraTte wuwHIUACHTa anBokaT 3. ObUIa HEKOTOpOE  BpeMs
HETPYJOCTIOCOOHA ¥ HE MOIJIA OCYIIECTBISITH CBOIO TPO(ECCHOHATBHYIO
NESATEeIIbHOCTb.

Komuccus npuiiiia Kk BRIBOAY O HapyIlIeHUH cOTpyAaHUKOM [lojika oXpaHbl u
KOHBOMPOBaHUs Moji03peBaeMbix U oOBuHsieMbIX ['Y MBJI Poccuun mo r. CaHkTt-
[lerepbypry wu Jlemmnrpaackoit obmact mnpodeCCHOHAIBHBIX TpaB 3.,
BBIPA3UBIIIEMCS B Tp€OOBAaHUHU MTPEKPATUTh KOHCYJIbTUPOBaHUE TToacyaumoit C. u B
HE3aKOHHOM NMPUMEHEHUH K 3. (PU3UIECKON CHIIBI.



Bmecre ¢ Ttem, uzbsatue y 3. moOuibHOro Ttenedona, Komuccus He
paclieHMBAeT KaK CaMOCTOSITENbHOE HapylIEHUE MpOo(ecCHOHANBHBIX IpaB
aZBOKaTa IO CIEAYIOLUMM @puuyuHamM. B ykazaHHOW cuTyauuu JeiCTBUS
COTPYJHHUKA KOHBOS SIBHO HOCHUJIM CIIOHTAHHBIM U HEIIOCIIEJOBATEIbHBIA XapaKTep.
Tenedon ObUT U3BAT, MOCIE YETO TYT K€ MOMEIICH Ha CTOJ COTPYIHHUKA Cyna,
OTKyJa 3. cMorJIa OeCIpensITCTBEHHO €T0 3a0paTh.

W3batre TtenmedoHa MONMICHCKAM OBUIO HAmpaBlEeHO HA IIPECEUCHUE
NOMBITKA 3. ero cdororpagupoBaTh, a HE HAa COOMpaHHE WIM YHHUYTOKECHUE
CBEJICHUI, COCTAaBISIOLUIMX aJBOKAaTCKYIO TailHy, CI€AOBATEIbHO, OTHOCSITCS K
ONKMCAaHHOMY BbIIIE NPUMEHEHUIO (usnueckord cunbl. MHpopmamuu o
HNOBPEXACHUM MOOWIBHOTO TenedoHa, OO yTpaTe MAaHHBIX, B pe3yJbTare
BBIIICYKA3aHHBIX MaHUMYJSIIUK KoMuccnn He mpencTaBieHo.

Bnocnencresun Komuccueir Obu1 MOATOTOBIEH MPOEKT OOpaIlleHUs] OT UMEHU
®IIA B agpec pykoBoautenss CK Poccnn no i npoBeneHuss MPOBEPKH B LETSAX
IPUBJICYECHHS] BUHOBHBIX JIMI] K YTOJIOBHOM OTBETCTBEHHOCTH 32 COBEPIICHHBIE B
OTHOLIEHUH 3. JEUCTBUS.

Il. O6pamenusi, no koropbim Komuccueii He ycTaHoBJIeHO (aKTOB
HApYyLIeHUi Npo¢ecCHOHAIBHBIX TPAB aIBOKATOB

1. OTtka3 ciaegoBarelis B YA0BJICTBOPCHUHU XOAATAKMCTB 3aILMTHHUKA,
a TaK’Ke MCI0JIb30BAHME UM TAKTHYECKHX IPUEMOB IIPH PACCJIeI0OBAHUM JeJia
He SIBJIsIeTCS] HapyLIeHHeM NpogeCCHOHAJIBHBIX NIPaB aIBOKATA.

AnBokat b. obpatusnics B Komuccuro, cooOmMB, YTO CUUTAET HAPYIICHUEM
po(ecCUOHANIBHBIX MpaB, TOT (aKT, 4yTo cienoBarensb K. ycTHO coobmmiia emy 00
YIOBJIETBOPEHUM TpEX XOJaTalcTB (BKJIIOYAsh Ha3HAUEHHE CUTYyallMOHHOU
AKCIIEPTHU3bI), a P O3HAKOMJIEHUU C 1eJI0M b. y3Ha, 4TO B YJIOBIETBOPEHHUU BCEX
X0JIaTaliCTB eMy OBIJIO OTKA3aHO.

Komuccus ycranoBuna, 4to npodeccuoHaibHble npaBa b. He HapyleHsI,
MOCKOJIBKY OH CaM HEBEPHO UMHU PACTIOPSIANUIICS U MPOSIBIII HEOCMOTPUTEIBHOCTb.

JleficTByIOIIEE  YTOJOBHO-TIPOIECCYANIbHOE  3aKOHOAATENCTBO  OTHOCHUT
cienoBareiss M 3allUTHUKA K TMPOTUBOMNOJIOKHBIM CTOPOHAM  YTOJOBHOTO
MPOU3BOJCTBA. B yCIOBHSIX COCTSI3aTE€IBHOCTH 3TO OOCTOATEIHCTBO HEU3OEKHO
NOPOXKAAET  NPOLECCyalbHOE MPOTUBOCTOSIHUE  MEXKIY HUMH, BKJIIOYas
UCIOJIb30BaHUE PA3IUYHBIX TAKTUYECKUX MPUEMOB JJIs pean3aluid COOCTBEHHON
IIPaBOBOM MO3ULIHH.

B xone ucnonHeHus mpUHATOTO Ha ceds mopydeHuss b. cronkHyscs c
MOBEICHUEM CIIeJIOBATENs, COOOLIMBIIEH €My HEIOCTOBEPHYIO HH(GOpPMALHIO,
BBe/sl B 3a0JTy’KJIEHHE OTHOCUTEIBHO COAEpPKaHUSA MPUHATHIX MPOLECCYyaTbHBIX



pELICHUN N0 3asBJICHHBIM IO YIOJOBHOMY JElIy XOJATalCTBaM, YTO €ro
YAOBJIETBOPUIIO.

Komuccust nmonaraer, uro ans b., kak npodeccruoHanbHOro 3alllUTHUKA HE
MOTJIO HE OBITh OYEBUIHBIM, YTO MPOIECCYaJIbHbIE PEIICHUS IO 3asBJICHHBIM
XOJATalCTBAM MOTYT MPHUHUMATBCS CJIEJOBATEIEM MCKIIOYUTEIIBHO B BHJE
MOCTAHOBJICHUM, TO €CTh JOKYMEHTOB, COJIEpkKAaHUE KOTOPHIX OOJEYEHO B
MUCEMEHHYIO (popMmy.

b. HMKAakuMX JEHUCTBEHHBIX MEp MO IIOJYyYEHUIO OT OpraHa CIIEICTBUS
MPOIIECCYANBHBIX TOKYMEHTOB, C KOTOPBIMU OH B COOTBETCTBHUH C 3aKOHOM BIIPaBe
3HAKOMHTBCS JI0 BBIMOJHEHHS TpeOoBanuii cratbeit 217 VIIK P®, on He
MIPEIIPUHSIL.

YuuteiBass TO  OOCTOSITEILCTBO,  4YTO  HAa3HAYEHUE  DKCIEPTHU3bI
COIIPOBOXIAETCS O3HAKOMJICHMEM CTOPOHBI 3aIUTBI C COOTBETCTBYIOIIUM
MMOCTAHOBJICHHEM, b. BIIOJJHE MOr MPEANOJOXKWTh, YTO B YJIOBIECTBOPEHUU
X0J/IaTaiiCTBa O MMPOU3BOJICTBE CUTYAITMOHHOM IKCIEPTU3BI €My OBLIIO OTKAa3aHO.

AJIBOKaT HMMEN pPEAIbHYI0 BO3MOYKHOCTb, HE JOBOJIBCTBYSICb YCTHBIMHU
YBEpPEHUSIMU  CJIeIoBaTeNsi, MOTpedOBaTh M MOJYYUTh COOTBETCTBYIOIIHE
IPOLIECCYAIBHBIE PELICHUS C LEJNbI0 OIPEACICHUS] TAaKTUKU JajJbHEHIIEro
OCYUIECTBJIECHUS 3alUThl 00BUHSAEeMOM. [Ipy NpOsBIEHUH 3AIUTHUKOM JOJIKHOM
3a00TIMBOCTM W OCMOTPUTEIBHOCTH, OH MOT HaJJiexalmuMm oOpa3oM U
CBOEBPEMEHHO O3HAKOMUTHCSI C CYIIECTBOM MPOIECCYaTbHbIX PEUIEHUM, YTOObI
yOeaUThCA B COOTBETCTBUM UX 3aKOHHBIM UHTEPECAM JOBEPUTEIS.

Kpome Toro b. He mpencraBiieHO KOHKPETHBIX NOBOAOB, a Komuccuen He
YCTAaHOBJICHO COOTBETCTBYIONIMX (DaKTOB, TOJITBEPKAAONINX, UYTO JCHCTBUS
cleloBaTeNsl MOBJICKIM KaKue-IHOO TOCHEACTBUS B BHUAC HEBO3MOMXHOCTH JIJIS
a/JIBOKATa HUCIIOJHUTH CBOU MPO(PECCUOHAIIbHBIE 00513aHHOCTH, JTMO0 CO3/1aTi UHBIE
MPEISITCTBUS B OCYIIECTBICHUU UM aJBOKATCKOMN JAEATEIHLHOCTH.

2. BbI30B B cy/ cBHIeTeJsl M0 YTOJOBHOMY JieJ1y, MOJYYHMBIIEr0 CTaTyc
aJBOKATA, He SIBJISAETCH HapylleHrneM NPogeccHOHAIBHBIX NMPAaB.

B Kowmwuccuto moctynuno oOpaienue anBokata I'. o mpenmojaracMom
HapylIEHUU ee MPO(ECCHOHANBHBIX MpaB B CBSI3U C «IPUHYXKIECHUEM» €€ CO
CTOPOHBI aIBOKATOB A. U b. K sIBKE B pallOHHBIN Cy[ U Ja4e MOKAa3aHUM B KAYECTBE
CBUJETENS 10 YTOJIOBHOMY JENY.

[To coobmenuto I'., ee «paspickuBaroT» kojuiern A. u b., ucnonb3ys
HEKOPPEKTHBIE METO[Ibl, MPOTHUBOpEYAIUE MPO(PECCHOHANBHON 3THKE aJBOKaTa.
Brieykazanabie 00CTOSITENILCTBA PACIICHUBAET, KaK MOMBITKY 3aCTaBUTh €€ JaTh
noka3zaHusi 0 (akTax, KOTOpble CTajdd €l M3BECTHBbl B MEPHOJ Mpeablaylien
paboOThl, a TakKe Kak IIONBITKY IpecIeAOBaHUS M 3alyrMBaHUs. 3asiBUTEIb



[0JIAraeT, 4YTO NOJOOHBIE JEWCTBHS B OTHOLIEHWHM HEE MOTYT SBISTHCS
HapylIeHUEM MpOQPECCHOHANBHBIX IpaB aJBOKaTa, B CBSI3M C YEM, IPOCHUT
3alUTUTH €€ TPOo(EeCCUOHATIBHBIE ITPABa.

Komuccenst yctaHOBMIIA, YTO CBEJEHUSA, O KOTOPBIX CYZ HAMEPEH AONPOCHUTH
I'. B KauecTBe CBUAETEISA, HE CBSI3AaHBI C €€ MPOPECCUOHANIBHON AESITENbHOCTHIO, A
OTHOCATCA K 0OCTOSATEIBCTBAM, XPOHOJIOTMYECKH 00JIee paHHUM, YEM IOIyUECHHE
I'. craryca anBokara. bosee toro, I'. no momydeHust craryca ajaBokara, JaBajia
IIOKA3aHHsI B KayeCTBE CBUJETEN IO BBIIIEYKAa3aHHOMY YIOJIOBHOMY J€ly Ha
dTane NpeIBAPUTEIBHOTO CIEACTBU.

@akT MONy4eHHUsI CBHUJIETEIEM IO YrOJOBHOMY JENIy CTaTyca aJBoKaTa He
BJIEUET 32 COOOM M3MEHEHUE €ro MPOLECCyaIbHOro NMoJjokeHusl. COOTBETCTBEHHO,
pPEXUM aJBOKATCKOM TaWHbl M KOPPECHOHAMPYIOIIMUA €My IPOLECCYyaJbHbIN
MMMYHUTET MO0 OTHOLIECHHUIO K 3asBUTENIO, KaK K a/IBOKaTy, B pacCMaTpPUBAEMOM
ClIyyae HE€ TOJIbKO HE MPUMEHUMBI, HO JaK€ CaMa T'MIIOTE3a O BO3MOXKHOCTU HX
VICIIOJIb30BaHUs HCKIII0YAETCS.

Kakue-nubo 3ampersl U orpaHMueHuss Ha UHMOPMHUPOBAHUE CBHUJIETENS IO
YTOJIOBHOMY JI€Jly CTOPOHOM 3alllMThl O JaTe, BPEMEHU M MECTE NPOBEICHUS
CyIeOHOro 3acelaHusi C €ro ydacTheM He YycTaHoBieHbl. Kommuccus Takxke
OTMETHJIA, YTO aJBOKaTaMu A. U b. ObUTM IPEANPUHATHI JIMILb MEPHI K U3BEIICHUIO
cBugeTens ['., a He K IPUHYXACHUIO a4l KaKuX-JIU0O0 ONpeAesIeHHbIX MOKa3aHUM.

3. CyneOHblii ciop Meskay aJBOKATOM W /I0BepHTeEeM, a TAKAKe 3alpoc
cyra 00 HMCTpe0OBAHUM OPHMIMHAJIA COIVIALLIEHHS, He HAPYWIAKT
npogeccHOHAJIbBHBIC MPaBa aJBOKaTa, a TaK/Ke IMpPaBa aJBOKaTCKOIo
o0pa3oBaHMsl U MHTEpPeChl COOOIIECTBA.

AnBokat B. oOpartuncsa B Komuccuto, cooOIIu, 4TO OCYIIECTBIISI 3alIUTy
MO0 COTJIAIIEHHUIO B JPYrOM PETHOHE C YCJIOBHMEM BBIIUIATHI BO3HATPAXKICHUS B
paccpouky. Briocneacteun B. oOpaTuics B cya ¢ HCKOM K JOBEPUTENIO, Tojaras,
YTO TOT HE BBIIUIATUJ TOHOPAp MOJHOCTHIO. [loBepuTeneM (OTBETYMKOM) MOJAHO
BCTPEYHOE HCKOBOE 3asBJICHHE O IPU3HAHUHU COTJIAIICHUS HEICHCTBUTEIBLHOU
CJICJIKOM.

[Tockonbky B. nmpoxuBaer B r. Cankt-IletepOypre, u yuactue B CyJqeOHbBIX
3acelaHusX B CyJe JPYyroro perdoHa [Jjisi HETro <«3aTPyIHUTEIbHO», OH
X0J/IaTaliCTBOBAJI O MIpOBeIeHUH cyie0Horo 3acenanus nocpeacrteomM BKC. Onnaxo
B YJIOBJIETBOPEHUM XOJIATAUCTB €My ObLIO OTKa3aHO CYJIOM B CBSI3U C OTCYTCTBHUEM
TEXHUYECKON BO3MOXKHOCTU. Ilo3nHee cya HampaBuia B KOJUIETHUIO aJIBOKATOB
3ampoc O MPEAOCTABICHUU OpPUTMHAjA corylalieHus Mexay B. m nmoBepurenem, B



CBSI3U ¢ 4eM B. monaraer, 4To 1Mo COMHEHHE CTaBUTCS TaKKe JOOPOCOBECTHOCTh
KOJIJIETUH.

Komuccusa He cormacunace ¢ noBojamMu B. 0 HapylmeHHH €ro mpas IO
CJIEAYIOIIUM TPUUNHAM.

Y4acTBysl B rpa)XxJaHCKOM Jielie, B. BBICTyIIaeT B MpOLECCYaTbHOM CTaTyce
UCTIIA, TO €CTh HE 3aHUMAETCsA MPO(ECCHOHATBLHOW MeATeIbHOCThI0. VMeBmmii
MeCTO (PaKTUYECKHI OTKa3 CyAa B MPEIOCTABICHUU Yy4acTUsl HUCTILy B 3acelaHuu
nocpeacteoM BKC He HOCHT JUCKPUMHHALMOHHOTO XapakTepa, HE CBSI3aH C
HanuuueM y B. craryca anBokara. C yueToM u3I0kKeHHOro KoMuccus mpuxoauT K
BBIBOJAY, YTO TNpPHU3HAKK HapyuieHus MnpodecCHoHaNbHBIX IpaB aJBokara B.
OTCYTCTBYIOT.

JloBoag B. o ToM, 4TO HCTpeOOBaHUE CYJOM OpHUTMHAJIa COTJAIlCHUS U3
KOJUIETUU aJIBOKATOB, CTaBUT I0J COMHEHHUE JOOPOCOBECTHOCTh 3TOW KOJUIETHUH,
TO €CTh MOXET MOTEHIUAIbHO MPEACTABIATH COOOM HapylIeHWE HHTEPECOB
aJIBOKaTCKOro coo0uiecTBa B (popMe yMaJICHUs] €r0 aBTOPUTETA, TAKXKE OTBEPIHYT
KoMuccunei, 1o ciieyronmm IpuauHaM.

OcyiiecTBlieHHE aJBOKAaTaMU MYOJIMYHO-TIPABOBBIX (PYHKIIUH MU OCOOBII
CTaTyC OTHOILIEHWM aJBOKara C JOBEPUTEIEM, XapaKTEPU3YIOLIUNCA, Cpeau
IIPOYEro, IMOBBIIIEHHBIM YPOBHEM JIOBEpUs, MpeArojaraeT HeoOX0AUMOCTh
OXpaHbl  pemyTaluud  aJBOKAaTCKOrO  cOooOIIecTBa W HEAOMYCTUMOCTb
0€30CHOBATEJIbHOIO TOJIphIBA JOBEpHs rpaxkaaH K Hemy. CkazaHHOE B MOJHOM
Mepe OTHOCHUTCS K 00SI3aHHOCTH aJIBOKATOB M aIBOKATCKUX O00pa30BaHUN XPaHUTh
CBEJICHUs, COCTAaBJISIOIIME AJBOKATCKYK) TalHy, HE JOMYyCKass JOOCTYIl K HUM
JOOBIX JIUII, BKITIOYAs TPEJACTABUTENCH OPraHOB MyOJIUYHOM BIIACTH.

[IpaBo cyaa Ha ucTpebOBaHUE JOKA3aTEIbCTB U KOPPECTIOHANPYIOIIA My
0053aHHOCTh OPUIAMYECKUX JIMI U TPAKIAH IO MPEACTABICHHUIO JI0Ka3aTEeIbCTB
3akperieHbl B ctatbe 57 ['TIK P®, cratbe 6 ®K3 PD «O cynebHol cucteme
Poccuiickoit ~ ®@enepanuu». YKIOHEHHME OT OJTOM  OO0S3aHHOCTH  BJIEUET
YCTAaHOBJICHHYIO 3aKOHOM OTBETCTBEHHOCT.

[To oOmemMy mnpaBwIy, TPOU3BOJIBHOE HUCTPEOOBAHHWE Yy aJIBOKATOB U
aJIBOKaTCKMX OOpa30BaHUN CBEJEHUH, COCTABISIOIIMX aJBOKATCKYIO TailHy,
HeponmycTuMo. B To ke Bpems, TpeOoBaHME cyla K KOJUIETUHM aJBOKAaTOB O
MPEICTABIICHUA OpPUTHHAJA COTJIAIIECHUS, HE TMOCsATaeT Ha NpodecCHOHATLHYIO
TaiiHy B. TIIOCKOJIBKY  pacKpbITHE OJTUX  CBEICHUUW  HEIBYCMBICIECHHO
CaHKIIMOHUPOBAHO OBIBILIMM JIOBEPUTEIEM aJBOKATa, MOCPEACTBOM OOpaIleHHs B
Cyl C HWCKOM O TPU3HAHUM COIVIAIUCHUS HEICHUCTBUTEIBHOU  CHEIKOM.
Brieykasannpiii  3anpoc ObUl clieldaH CYAOM TOCJ€ TMPUHATHS BCTPEYHOTO
MCKOBOTO 3asiBJICHUS OBIBILIETO JTOBEPUTENS, KAKUX-TUOO MPU3HAKOB HAPYIICHUN



MPOIIECCYATIbHOTO 3aKOHA MPU HAIPAaBICHUM 3alpoca, KaK W BbIXOJAA 3a MPEAebl
cyneOHol nuckperuu, Komuccuen He yCTaHOBIICHO.

4, B036y>lmeHne HCIMOJIHUTEJIBbHOI0 TMPOU3BOACTBA B OTHOLICHMU
KOJIJICTHHA aIBOKaTOB HE ABJIACTCH caMo o ceode HapymeHuem
HpO(l)eCCHOHaJILHI)IX nmpaB aaBoKaTa, a TaKKE€ HE€ HapymaeT HHTEPECHI
AABOKATCKOI'O COOﬁIIIeCTBa.

Ansokar II., neficTByIOmUi KaK pyKOBOAMUTENb KOJJIETHMH aaBoKaToB «IL.»,
coobmmn Komuccun, yto mo wucky ero OsmBmiero moeputenss OO0 «H.»
apOUTPAKHBIM CYJIOM B YNPOIUIEHHOM MPOU3BOJACTBE ObLIO BBIHECEHO PEIICHUE O
B3bICKAHUHM HEOCHOBATEJILHOTO 00OTaIeHus ¢ Kouieruu aaBokaroB «I1.», mo tomy
OCHOBaHHUIO, yTo anBokaT Il., 3akmoumBminii cornamenue ¢ OO0 «H.» cBom
o0s3aTeNIbCTBA MO HEMY HE UCIHOJHWUI. AJBOKAT IOjaraer, 4To peluieHueM
apOUTpaXKHOTO Cy/la HapylIeHbl MpaBa «BCeW Koyuierum» aaBokaToB «Il.» u eé
YJICHOB.

Kak cnenyer u3 nanaeix Komuccunm o0bsicHenuit 1., oH wucnomHumn
o0s3arenscTBa 1o cormamennio ¢ OOO «H.» B momHOM 00BeMe, B CBS3U C YEM,
CUMTAET, YTO pPEIICHHEe CyJa SBIAETCS HE3aKOHHBIM, a HCIOJHUTEIbHOE
MPOU3BOJICTBO OTrPAaHUYMBAET TIpaBa JPYTUX aJBOKATOB KOJIJIETHH, KOTOPHIC
3aHUMAIOTCS pa0OTON MO HA3HAYEHUIO U HE MOTYT MOJYYUTh MPUYUTAIOIIUNACS UM
roHopap. O BO3HHUKIIIEM CyAcOHOM CIIOpEe HM OH caM, HH KOJUJICTHS HM3BEIICHBI
CyJIOM He ObLIH.

Pemenne Bompoca O Hapyll€HUWM MpaB aJBOKATOB CYACOHBIM pEIICHHEM
Komuccuel o1y10)keHO O paCCMOTPEHUSI BOMPOCA B aleJUISIIIMIOHHOM TMOPSIKE, B
CBSI3U C 4YeM, ObUIM PacCMOTPEHBI BOMPOCHI BEPOSTHOIO HAPYIICHUS IIpaB
WCIIOJTHUTEIBHBIM MPOU3BOJICTBOM.

Panee Kommuccuelt HEOMHOKpATHO OTMEUYaloCh, YTO caM T0 cebe
IPpaKIaHCKO-TIPAaBOBOM CIOpP, BO3HUKIIMK MEXIYy aJABOKATOM U JOBEPUTEIEM
(ObIBIIUM  JOBEpUTETIEM) TpPEACTaBisieT coOoW omHy u3 (opMm peanusaruu
KOHCTUTYIIMOHHOT'O TpaBa Ha CYJEOHYIO 3allUTy M HE MOXKET caM Mo cebe
CUMTAThCSl HapylIeHWEM NpodeccCHOHaNbHbIX TMpaB ajaBokarta. (CkazaHHOE
OYEBHUIHO OTHOCUTCA W K yYacTHIO aJBOKAaTa B UCIOJHUTEIBHOM IPOU3BOJICTRE,
BO30YXKJICHHOM B pe3yJIbTaTe BEIHECEHUS CY/IEOHOr0 aKTa.

Komuccusa npu stom ormeuaer, yto cam II. He sABisieTCS B BO3HUKIIEM
WCITOJIHUTEIILHOM TIPOU3BOJICTBE CTOPOHOM, KaKUX-IMOO TpeOOBaHHWM K HEMY
JUYHO HE TpenbsBieHO. He ycTaHOBIEHO ©  KakuX-TMOO TPU3HAKOB
37I0YTIOTPEOJIEHUS CO CTOPOHBI B3BICKATENSI MPH TOJYYCHHH HCTIOJHUTEIHLHOTO
JIUCTA U MIPEbSBICHUU €TI0 K UCIIOJHEHHUIO.



3asBUTEJIEM HE NPEACTABICHO KOHKPETHBIX JIOBOJAOB O HAaJUYHH
NpensTCTBUM Ajig ocyuiecTBiaeHus: Il.. amBOKaTCKOMl N1€ATENbHOCTH, BCIIEICTBUE
BO30Y>KJICHHOTO HUCIOJIHUTEIHLHOTO MPOU3BOJICTBA, a BCE JIOBOJbBI, CBSI3AHHBIC C
HEeIMpaBUWJIbHBIM, 10 €r0 MHEHHUIO, PEIICHHEM CYJIa, JOKHBI OBITh MPEIMETOM
pPacCMOTPEHUS aNEIUIIHMOHHON NHCTAHLINH.

[lo pe3ynbraTam paccMoTpeHusi oOpamenuss Komuccust npuima K BbIBOLY
00 otcyTcTBUM (akTa HapymieHuss MNpodecCHOHANbHBIX TpaB ajaBokara [I.
UCTIOJTHUTENIbHBIM TPOU3BOJICTBOM, BO30Y>KJIEHHBIM B OTHOIICHWU AOJDKHHUKA —
KOJUIeTUHU aABOKATOB «IL.».

OneHrBasi BO3MOKHOCTh HApYIICHHS MPOQPECCHOHAIBHBIX MpaB KOJJIETHH
anBokaToB «Il.» Kak FOPHINYECKOro JIMIA, a TAaKK€ B3aMMOCBSI3aHHOIO C ITUM
HapylIEHUsT HWHTEPECOB aJBOKaTCKoro cooOmectBa Komwuceus mnpumma K
CJIETYIOLUM BBIBOJAM.

Komnnerus agBoOKaToOB BBINOJHSAET HCKIOYUTENBHO (YHKIHUHA HAJIOTOBOTO
are’HTa aJBoKaTa MO J0XOJaM, I[OJy4eHHbIM aJBOKaTaMU B CBSA3U C
OCYLIECTBJICHUEM aJIBOKATCKOM JECATENBHOCTH, A TAaKKE MX MPEACTABUTEIEM I10
pacdeTam ¢ JoBepuTeneM. B cuwiy 3akoHa KOJUIETMSI HE OCYIIECTBIIAET
a/JIBOKATCKOW JESATEIIbHOCTH, HE MOXKET SABJIATHCS HOCUTENEM IPO(heCcCHOHAIBHBIX
npaB aJBOKaTa, YTO HMCKJIIOYAET JaKe caMy THIIOTE3Yy HapylIeHHs 3THX MpaB B
OTHOUIEHUH JIAHHOTO BHJIa aJJBOKATCKOTO 00pa30BaHUS.

B cBs3u ¢ TeM, 4TO BBINICYKA3aHHOE HCIOJIHUTEIBHOE MPOU3BOJICTBO HE
CO3JaeT yrpo3bl BOSHUKHOBEHUSI MAaCCOBBIX HAPYIIEHUH MPO(ecCHOHANBHBIX TpaB
aJBOKaTOB, HE  YrpoKaeT MPUHUMIIAM  3aKOHHOCTH,  HE3aBHUCHMOCTH,
CaMOYIIPABJICHUS, KOPIIOPATUBHOCTH, PABHONPABUSA aJBOKAaTOB, HE yMaJsIeT
aBTOPUTET aJBOKAaTyphl KaK MHCTUTYTa TIpaxaaHcKkoro oomiectBa, Komuccus
IPUXOAUT K BBIBOJY O TOM, YTO  MCIIOJIHUTEIBHBIM ITPOU3BOACTBOM HE
HapYILIAKTCS] HHTEPECHI aIBOKATCKOTO COOOIIECTBA.

OueHuBasi BONPOC O HAPYUIEHHMM NpaB JPYrMX aJBOKAaTOB — 4YJICHOB
koJuieruu aaBokatoB «I1.», Komuccus ucxonusna u3 caeayromero.

AJIBOKaT HMEEeT NpaBO Ha IMOJyYCHHE BO3HArpaxKJaeHus (roHopapa),
OPUYUTAIONIETOCS] €My 32 HCIHOJHSAEMYI0 paboTy, a Takke Ha BO3MEIEHUE
MOHECEHHBIX WM WU3JepkeK U pacxonoB (wacte 1 crateu 16 Kopekca
npo(hecCHOHANBHOM STUKHU aJIBOKATa).

[Tonoxxenuss uactm 3 cratbm 69  @enepanbHoro 3akoHa «OO0
WCMIOJHUTENbHOM mpou3BojacTBe» oT 02.10.2007 No 229-®3 gomyckaroT
BO3MOXKHOCTh OOpallieHusi B3bICKAHMS Ha BCE CPEACTBA, HaxoAsIIMecs Ha
OaHKOBCKOM Cu€Te KOoJIjIeruu, 06e3 yuéra Halu4us MpaB TpeOOBaHUS aJBOKATOB K
caMOil KOJUIETMH O BbIILIaTE roHopapoB. Kpome Toro, monoxenus cratbu 80
®enepanpHoro 3akoHa «OO0 ucnogHUTENbHOM mpou3BoacTBe» oT 02.10.2007 Ne



229-03 mnpenycMaTpuBalOT BO3MOXHOCTh HAJIOKEHHUSI apecTa Ha JCHEKHBIC
CpeICTBa, HaXOAdAIMecs Ha OAHKOBCKOM CUéTe KoJuleTud. JlaHHBIE HOPMBI
MOTCHIIMATBHO MOTYT CO37aTh pEaNbHYI0 Yyrpo3y HapyIICHHS WHTEPECOB
a/IBOKATOB, SBIIIOIINXCS WICHAMH KOJUIETHH, COCTOSIIYIO B 3aTPyIHUTEIBHOCTH
peanm3aniiid UX TPOoGECcCHOHATHLHOTO TMpaBa Ha TMOJyYEHHUE BO3HATPAKICHUS
(roHopapa).

Bmecte ¢ Tem, QakT HapymieHHs NpodecCHOHANBHBIX MpaB aJBoKaTa He
MOJKET OBITh YCTAaHOBJICH MCKIIIOUMTENIBHO HA TMpennoyiokeHusx. Hamportus, ams
npu3HaHus (akTa HapylmIeHUS TaKWX TIpaB HEOOXOAMMO MPHUMEHHUTEIHHO K
CIIOKMBIIICHCS CHUTYAIMH BBISIBUTH KOHKPETHBIE OOCTOSITEILCTBA, B CHITy KOTOPBIX
ONpE/ENCHHbIH aJBOKAT OTPaHUYEH B BO3MOXKHOCTU pPEAJU30BBIBATh CBOU
poeccCuOHANbHBIE MPaBa.

Mexny Tem, B TaHHOM Cllydae PyKOBOJIUTENIEM KOJUIETHH KOHCTaTHPOBaHA
JIMIIIb TUTIOTETUYECKas: BOZMOXKHOCTh OTPAHUUYEHUS aJJBOKATOB — YWICHOB KOJUICTHH
Ha TIOJIydeHHE TOHOpapa B pe3yidbTaTe BO30OYXKICHHUS HCIOJHUTEIBHOTO
IPOM3BOJCTBA B OTHOLIEHUH Kojuleruu aasBokatoB «IL». Ilpm stom II. He
IOpPEJCTaBICHO KOHKPETHBIX JOBOAOB, a KomuccueilT He  yCTaHOBIIEHO
COOTBETCTBYIOIIUX (DAKTOB, MOATBEPKIAIOUINX, YTO B PE3yJIbTAaTe MPUMEHEHHUS
Mep MPUHYIUTEIHHOTO WCIIOIHEHUS, APYTUe aJBOKATHI — YJICHBI KOJUICTHH ObLIN
(haKkTUYECKH JIMIICHBI WJIK OTPAaHUUYEHBI B IIPaBe Ha MOJyYeHUE BO3HATPAKICHUS.

II. e mnpencraBneno Komuccnu CBeeHUH HE TOJBKO O PEATBHOM
MOCTYIUIGHUW JCHEKHBIX CpPEICTB Ha cuYeTa KOJUJIETUH TI0 HCIIOJHEHUIO
aJIBOKaTaMy TOPYYEHUW B TMOPSAKE HA3HAYCHUS B IOPUIUYECKUA 3HAYUMBINMI
MEepHoJl, HO TAaKXKEe U CBEIECHUU 00 00BEME TaKMX TOPYYECHHH W KaKOW-THOO
MUHUMAJIbHOM HMH(OpMaIMu 0 caMUX aJBOKaTax — WICHAX KOJUJIETHM, BKIIOYas
naxe ux (pamMuiIvy, UMEHa U OTYECTBA.

[Ipu Takux obOcrosTenbcTBax Komuccusi mpuimia Takke K BBIBOAY 00
OTCYTCTBHHM (DaKTOB HapyIHIeHHS MpOo(ecCHOHANBHBIX MpaB IPYTHX aJBOKATOB
Koiernu  anBokatoB «Il.» Ha monmyueHWe BO3HArpaXKACHWsS, B CBS3U C
OTCYTCTBHEM JIOKA3aTEJIbCTB TAKUX HApyIICHUH.

I1l. OOpamenus, no koropbiM KomMuccueii ycTaHOBJIEHO HApPYLIEHHE
HHTEPECOB aIBOKATCKOIr0 c00011ecTBA

1. Yka3anue B razeTHol mnyOJUKAIMM HA NPOTHBONPABHBbIE
HeCTBUA «AABOKATCKMX (GUPM» He HapymaerT Npo(ecCHOHAIBHBIX MPaB
KOHKPETHOI0 aABOKAaTa, HO NOCATaeT HA ABTOPUTET aIBOKATYPbI.

B Komuccuto obparunace aaBokat I'., koTopas cooOrmuia, 4TO B Ta3eTe
«Komcomonnbckas npaBna B Cankr-IlerepOypre» (Boimyck Ne9-n (27358-n) 2022



ron), onyonukoBaHa ctatbs A. IlocasHoBOM «tOpHCTBI 00MpatOT METEpOYPIrCKUX
MIEHCHOHEPOB, MOMABIIMX B PYKH MOIIEHHUKOBY», COJEpPKaHHE KOTOPOM, MO
MHEHHUIO 3asBUTENs, BKIIOYACT «(AKThl OTKPHITOM KIEBETHl B OTHOLICHUU
anBokatoB Cankt-IlerepOypra, mojapsIBacT MOBEpUE TpakIaH K AESITEIbHOCTH
aJIBOKaTOB, (JOPMHUPYET HETATUBHOE OOIIECTBEHHOEC MHEHHE CPEIHM HACENICHUS K
aJIBOKATCKAM 00pa30BaHUSM TOpOJIa, B 1IEJIOM K aaBokaType [letepOypray.

VYkazaHHble 00CTOATENBCTBA, IO MHEHUIO ., BEIpaXkaroTcs B CoJiepKaIeMcs
B CTaTh€ «3asBJICHUM, aJIPECOBAHHOM B apeC aJBOKATCKUX 00pa3zoBaHuii CaHKT-
[lerepOypra», o ToM, 4TO «aaBoKaTckue kommnanuu IlerepOypra ... IPOMBIIUISIOT
TaKUM BUIOM 3apalbOoTKa ... pa3BOJAT HA JICHbI'U CTAPUKOB, MOMABIIMX B Oexy ...
OpsMO B CTEHaX MOPUIAMYECKHX (upM», a aBTOpPOM CTaThbu JaHa OIIEHKa
JeATeIbHOCTH aJBOKaTckuXx oOpaszoBanHuit CaHkT-IletepOypra, xapakTepuzyemas
I'. KaK «oJI0CTh B KyOey.

Ha 3acepanum Komuccuu I'. nana mosicHeHUs, YTO MUMChbMEHHBLIA OTBET Ha
IBa ee oOpamieHuss B peaakuuio razetsl «Komcomonbckas mpaBaa B CaHKT-
[letepOypre» He MOCTYNWII, TOJIAraeT, YTO MNPUYMHEH «PEMyTAllMOHHBINA BpE.
LIEJION aJIBOKATYPE».

AnBokar I'. mpocuna rasery B NPETEH3USIX «ONPOBEPTHYTh CBEACHUS,
pacrpoCTpaHEHHbIE B CPEJCTBAX MACCOBOW MH(OpPMAILIUU... O TOM, YTO aJBOKATHI
Cankt-IletrepOypra moa BHAOM OKa3aHUS IOPUAMYECKUX YCIYT 3aHUMAIOTCS
MOIIIEHHUYeCTBOM». «B KkadecTBe BO3MelleHUS YOBITKOB U BO3MEIICHUS
KOMIICHCAllMX PEIMYTAallMOHHOIO Bpeaa, MPUYUHEHHOro ajaBokaraM (CaHKT-
[TerepOypra... omybnukoBaTh ceputo crateil B razere «KomcoMmonbckas mpasaa B
Cankr-IleTtepOypre» Ha TeMy COBEpIIEHCTBOBAHHS PhIHKA MPOQPECCHOHATBHOU
opugudyeckoit  momom B Cankt-lletepOypre, commanbHON — peKiIambl
NeSATEeTLHOCTH aJIBOKaTCKUX oOpa3oBanuii B CankT-IlerepOypre».

Komuccusa mpunuia k BbIBOAY, YTO caM IO cebe (akT pacnpocTpaHEHUs
BBIIIICYKA3aHHBIX CBeleHUM B razete «Komcomonbckass mpaBga B CaHKT-
[TerepOypre», yCTaHOBJIEH, HO TIPHU ATOM HE HAXOJIUT OCHOBAHWUM JJIsI IPU3HAHUS
ATOTO OOCTOSITENILCTBA HAPYIICHHEM MPOo(dheCcCHOHATBHBIX TIPaB ajBokaTa [

AJIBOKaTOM HE TPEACTaBICHO KOHKPETHBIX J0BOAOB, a Komuccueil He
YCTAaHOBJICHO  COOTBETCTBYIONIUX  (DAKTOB, TMOATBEPKIAIONMINX, YTO cama
nyONuKaIys, Mpoune ACUCTBUS KOPPECTIOHACHTA WU PEJAKIIUMU TTOBJICKIN KaKue-
au00 TOCJEACTBUS B BHJE HEBO3MOXHOCTH it [. UCHONHATH CBOM
npodeccuoHalIbHbIe 00SI3aHHOCTH aJBOKaTa, JUOO0 CO3/ajii MHBIC MPENIATCTBUS B
OCYIIIECTBIICHUH a/IBOKATCKOU JI€SITETbHOCTH.

Kpome toro, myOnukanus He COACPKUT KaKUX-THOO0 CBEICHHUA O TOM, YTO B
HEW TPUBEICHBI YTBEPXKACHHS O (PaKTax, CBUACTEIHCTBYIOIIUX O COBEPIICHUU
HEMOCPEACTBEHHO aaBokaToM ['. Kakux-nu00 HapylIeHHH 3aKOHA WM STHKH,



PaBHO KaK M COBEpIICHHUS  HEUECTHBIX  MOCTYNKOB,  COOTBETCTBHUE
JNEUCTBUTEITLHOCTH KOTOPBIX MOKHO OBLIIO ObI MPOBEPUTH.

Bwmecte ¢ Tem, Komuccust npuiiia K BbIBOAY O HapyUIEHUU WHTEPECOB
aaBokaTckoro cooOmiectBa Cankr-IlerepOypra B popMe ymasieHus ero aBTOpUTeTa
0 CJIEAYIOIIMM OCHOBaHHUSM.

AnBokaTypa  JIEMCTBYET HAa  OCHOBE  IPUHIMIIOB  3aKOHHOCTH,
HE3aBUCUMOCTH, CaMOYIpPaBJCHUS, KOPHOPATUBHOCTH, a TAaKXE€ MPUHIUIA
paBHONpaBuUs aABOKAaTOB (MyHKT 2 ctathk 3 PenepanbHoro 3akoHa ot 31 mas 2002
roga No 63-®3 «O0 aaBOKaTCKOM AEATEIBLHOCTH U aaBokarype B Poccuiickoi
Ddeneparum).

CymiecTBOBaHUE U JIEATEIBHOCTh aJIBOKATCKOTO COOOIIECTBa HEBO3MOKHBI
0e3 coOJIIOIEHHsI KOPHOPATUBHON IJUCHUIUIMHBL U MPO(ECCUOHATBHOW 3THKH,
3a00Thl aJIBOKaTOB O CBOMX YECTH M JIOCTOMHCTBE, a Takxe 00 aBTOpUTETE
aJIBOKaTypBbI.

3aTparuBalOMIMMU  HMHTEPECHl  aJIBOKATCKOTO COOOIIECTBA MPHU3HAIOTCS
mo0bIe AeicTBUs (0e31eicTBIE) U PEIICHUS TOJDKHOCTHBIX M MHBIX JIUII, KOTOPHIE
MOBJICKJIM WJM C BBICOKOW CTENEHBIO BEPOATHOCTH MOTYT IIOBJI€Yb MAacCOBBIE
HapylIeHUs MPO(PECCUOHANBHBIX IpaB aJBOKATOB, JUOO €CIM OHHU YIPOXKAIOT
MPUHINANAM 3aKOHHOCTH, HE3aBUCUMOCTH, CaMOYIIPABIICHMS, KOPIOPATUBHOCTH,
pPaBHOIpPaBUsl aJIBOKATOB JUOO YMAJISIIOT aBTOPUTET aJBOKATYPhl KaK MHCTUTYTA
Ipa)KJaHCKOTO 00IIeCTBa, BHE 3aBUCUMOCTH OT TOT'0, COCTABIISIFOT JIM OHM CaMU 10
cebe HapyllIeHHe MPOPECCHOHANBHBIX MPAaB KOHKPETHOTO aJIBOKATA.

Ocy1ecTBlIeHUE COOTBETCTBYIOIIMX ITyOJMYHBIX (DYHKIIUN aJBOKATOM H
OCOOBI CTaTyC OTHOIIEHWW aJBOKaTa C JIOBEPUTEIIEM, XapaKTEPHU3YIOIIUICS,
Cpelld MPOYEro, MOBHIIICHHBIM YPOBHEM JIOBEPHS, IIPEAINOIaraeT HeoOX0AMMOCTh
OXpaHbl  peMyTallid  aJBOKAaTCKOTO  COOOIIecTBa W HEAOMYyCTUMOCTh
0€30CHOBATENILHOTO MOAPHIBA JOBEPUS IPAKIAH K HEMY.

B cnopHoli myOnukanuyd yHmOMHHAIOTCS HEKHE «aJBOKATCKUE KOMIIAHUU
[letepOypra», KoTOpble, MO MHEHHIO aBTOPa, «Pa3BOJSAT HA JEHbIH CTapHUKOB,
MOTABIINX B O€My ... MPSAMO B CTEHAX IOPUAMUECKUX (prpm».

OuenuBasgs 3TO yTBepxkleHue, Komuccusi OTMeEUaeT, 4YTO aBTOPOM
yOnoTpeosieTcs: TEPMHUH  «aJBOKATCKME KOMIIAHWUW», OTCYTCTBYIOIIUH B
JEHUCTBYIONIIEM  3aKOHOJATENbCTBE,  IMOCKOJIbKY  (opMaMH  aJBOKATCKHX
oOpa3oBaHUW  SBIIAIOTCS:  QJBOKATCKM  KaOWHET, KOJUIETUS  aJBOKATOB,
aJIBOKaTCKOE OI0PO U I0OpUIUYecKas KOHCYIbTAIHS.

HecMoTpst Ha 3TO, UCIIOJIB3yeMOE B CTaThe MPUIIATATEIIbHOE «aJIBOKATCKUE
ABJISIETCA MPOU3BOAHBIM OT CJIOBA «aJBOKAT», OHO HEABYCMBICJIECHHO O3HA4YaeT
MIPUHAICKHOCTH YEro-I1M00 WIM KOro-TMO00 MMEHHO K aBOKaType. Y TOMUHAHUE
aJIBOKaTCKOrO0  COOOIIeCTBa B CTaThe, MOCBSIICHHON HEJO0OPOCOBECTHBIM



JEUCTBUSM KOHKPETHBIX JIMI], 32BEIOMO HE MMEIOIIMX OTHOLIEHUS K aJBOKATYpE,
CO3/1a€T BIICYATJICHUE TEHJCHIMO3HOCTH U OECIIOYBEHHO IIOJPHIBAET JOBEPHE
yuTaTeIe K aJBOKaTaM M aJIBOKaTCKOM J1€ATEIbHOCTH.

B pe3synbTare HEKOPPEKTHOrO ymHOTpeOJIEHHs] KOPPECHOHJIEHTOM TEpPMHHA
«aJIBOKATCKUE», Y HEOrPaHWYCHHOTO Kpyra Juil (QopMUpPYETCS JI0KHOE
IIPEICTABICHUE O COBEPLICHWM HENPABOMEPHBIX JEWCTBHI agBokaramu CaHKT-
[TerepOypra. IlogoOHOe BbICKa3bIBaHHWE MOJIBEPracT COMHEHHMIO COOJIIO/ICHUE
anBokaTtamu CaskTt-IleTepOypra npu oCylIECTBICHUN aJIBOKATCKOM ESITEIbHOCTH
IpaBWJI IOBEIEHUS, OCHOBAaHHBIX HAa HPABCTBEHHBIX KPUTEPHUSIX U TPATULMIX
a/IBOKaTypBbl.

CnenoBatenbHO, CrIOpHas NMyONMKaIMs HapylIaeT MHTEPECHI aJJBOKATCKOTO
coo0IIecTBa, MOCKOJbKY COJEp)Kalllhecss B HEW BBICKAa3bIBAaHUS HANpPAaBIICHBI Ha
yMaJIeHHE aBTOPUTETA aJBOKATYPbl KaK HHCTUTYTa I'PaXAaHCKOT0 00IIECTBA.

C yuerom wu3noxxeHHoro, Komuccusi mpuHATHL MEpbl IS HEIOMYILIECHUS
HapylIEHUsT MHTEPECOB coodmecTBa B OyaymemM — OblUla HHUIIMHUPOBAHA
noaroroBka u HampasieHue B CoBer AnBokarckoi manatsel Cankt-IletepOypra
npoeKkTa oOpalleHus, KOTOPbIN ObLT MTO3JHEE HAIIPABJICH B PEIAaKIIMIO Ia3€Thl.

B oTBeTHOM mHMCBbME penakiys ra3eTbl COOOIIMIIA, YTO HEOOXOIAUMBbIE
U3MEHEHUS B CHOPHYIO ITyOJMKAIIMIO BHECEHBI.

2. IHonbITKa HEM3BECTHBIX JIMIL MOJYYUTH ACHEKHBbIC CPEACTBA OT
HMEHH aJBOKATAa He SBJIAIOTCH HapyleHWeM NpogecCHOHAJBHbIX IpaB
MOCJIeJHEr0, HO MOI'YT IOJ0PBATh J0BEPHE K aJBOKATCKOMY CO00ILECTBY.

B Kowmwccuto mocrynuno oOpamieHue anokarta K. o mpeanosiaraeMom
HapyleHuu ee npodeccuoHanbHbIX NpaB. B oOpamenun XK. coobmaer o ¢akre
COBEPILICHUSI «IPECTYMHBIX JIEUCTBUI» CO CTOPOHBI HEU3BECTHOTO €Ml JWIla, B
OTHOUIEHUH TpakJaHWHA 3., AKOObI, OT €€ HWMEHH. YKa3blBaeT, UTO
«MOIIIEHHUKAMM» C JIaHHBIM TpaXJIaHWHOM BeJlach TMEpenucka, Tne ObUIH
otpaxkenbl ee gaHHble: O, peructpaumoHHbIl HOMEpP B peecTpe AIBOKATCKOM
nanatel CII6 wu HOMep ynoctoBepenus. [Ipu 3TOM yKka3bIBaJoCh MHOE MECTO
paboThl — OpuUaMYecKas KoMmaHus «M.», a mepenucka Bejlach C HoOMepa
TenedoHa, KOTOPBI HUKOTa HE HAXOAMWJICA B €€ MOJIb30BaHUU.

K. oOpamiaer BHMMaHME Ha TO, YTO €0 HHUKOIJIAa HE 3aKJII0YalloCh
COTJIALIEHUN HA OKa3aHUE IOPUANYECKON MOMOIIM HU C YKa3aHHBIM IPAXXIAHUHOM
3., HU C IOpUIWYECKON KoMmIaHue «M.», corjlacusi Ha HCIIOJb30BaHUE CBOMX
MEPCOHANILHBIX JAHHBIX B KaY€CTBE aJIBOKaTa W BEACHHE KAKOW-INOO MEpenucKu
OT CBOETO MMEHM OHA HUKOMY HE JaBaa.



K. Takxke HampaBIEHO 3asBJIEHHE 00 OpraHu3aly COOTBETCTBYIOLIEH
nposepku B 'Y MBJI Poccuu o Caukr-IletepOypry u Jlenunrpaackoit oonactu u
MIPUBJICYEHUIO BUHOBHBIX JIUI] K YTOJIOBHOW OTBETCTBEHHOCTH.

Komuccust mpu paccMoTpeHuH oOpamieHusi Mpuiia K  CIASAYIOIMIHUM
BBIBOJIAM.

Hcnonbs3oBaHne NEPCOHANBHBIX JAHHBIX aJBOKaTa 0€3 €ro BeaoMa, TEM
0oJiee, C KOPBICTHOM IEJIbI0, MOKET PacCMAaTPUBATHCS KakK AJIEMEHT oOMaHa WU
BBEICHUS B 3a0nyxjacHUE. B TOMOOHBIX cCiy4yasx MaHHBIE ACHCTBUS MOTYT
MPUYUHUTD BPEJl OXPAHIEMBIM 3aKOHOM MHTEpPECaM a/IBOKATa.

Bwmecte, ¢ Tem, Komuccuss He MOXKET MOAMEHSTh CO00M odulnambHbIe
OpraHbl, YNOJHOMOYEHHBIE OCYIIECTBIATH YIOJIOBHOE MPECIEIOBAHUE U
yCTaHaBJIMBATh 00CTOSATENLCTBA, yKa3aHHbIE B cTaTthe 73 YIIK PO.

He Bce ciyuau HapyllleHHs 3aKOHA, JOIMYIIEHHbIE KaKUMU-THOO JUIIAMH,
SBJISIIOTCS OJHOBPEMEHHO HapyLICHUSIMU MNpO(EecCHOHATBHBIX TpaB aJBOKATOB,
JaXe €ClId MPU TAKUX HAPYUICHHMSX JUYHOCTh aJBOKATa KaKUM-JIMOO 00pa3oM
YIOOMHUHAETCS. JTO B TOJHOW MEpPE OTHOCUTCSA TaKXKe K CIIy4dasM IOIBITOK
OCYILECTBJIICHUSI HEMPABOMEPHBIX JICHCTBUI, HAIMPABICHHBIX Ha 3aBJIAJICHUE
Yy>KUMU JICHE)KHBIMH CPEACTBAMH IOJ BHJIOM MOJIYYEHHUS TOHOpapa 3a OKa3aHUe
FOPUANYECKON TTOMOIIH.

B oOpamennn XK. He cooOiuia o TOM, co3aai JM JaHHBIN clydail Kakue-
JM00 MPEnsiITCTBUA B OCYIIECTBICHHH €€ MpoecCHOHaNbHOU AesTenbHocTH. He
ycMOTpesia noIo0HbIX npensatcTBuid u Komuccus.

Bwmecte ¢ Tem, Komuccust otmedaeTr, 4To UCXOZSIIEE OT HEU3BECTHOTO JIMIIA,
npeacTaBuBIIerocs anBokarom K., TpeboBaHWME TIPOM3BECTH IUIATEXK 0Oe€3
3aKJTFOYEHUS COTTIAIeHUS 00 OKa3aHUU IOPUINIECKON TTOMOITH C UCTIOJIb30BAaHUEM
€€ IMEepCOHAJbHBIX JaHHBIX, MOJAPBIBAET JOBEPHE K HUHCTUTYTY aJBOKaTYpHI,
OTPa)KAETCS Ha pEIyTallH AJBOKATCKOM KOPIOPALMU B ILIEJIOM, CO3JAET yrpo3y
HapyILIEHUs MPaB U 3aKOHHBIX MHTEPECOB JIMILI, 0OpALIAOIIMXCS 32 IOPUINYECKON
MOMOIIIBIO, B CBsA3U ¢ ueM Komuccus mosiaraet HeoOX0oAMMbIM TPOUHGOPMUPOBATH
00 stom Comer AnBokarckoi manatel Cankt-IlerepOypra s pasmenieHus
COOTBETCTBYIOMICH WH(MOpManuu Ha caiite AnBokarckol manatel CaHKT-
[TetepOypra.



